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EXECUTIVE SUMMARY

This technical case study of the noise program in Hillsborough County,
Florida, was developed to enable nolse officials from other counties and
communities to benefit from Hillsborough County's experience in developing
and enforecing a noise ordinance (rule). This study was prepared under the

direction of the Environmental Protection Agency's Office of Moise Abatement

and Control.

Study of this county's noilse control program was conducted not only
because it 1s typical of active programs in the southeastern United States
but also because Hillsborough County officinls demonstrated that numerical
noise 1limits are preferable to nulsance noise laws in resolving noise prob-
lems. However, the Hillsborough County Environmental Protection Commission
(EPC) which enforces the noise rule also enforces air and water rules so
that EPC staff works only part-time on the noise program on a limited annual
budget. Partly because of these limitations, and partly because of legal
procedures required for disposition of a willful noise violatlon, voluntary
compliance is relied upon for resolving the majority of noise problems,.

In spite of current limitations and past program development problems, sup-

port for enforcement of the county noise rule continues to grow.

Description of the County

Because of the warm year round climate and access to major transportation
gystems and port faecilities, a diversified mix of heavy, medium, and light in-
dustry has located to Hillsborough County, Florida. The fifth largest county
in the State, with a population of 655,600 (1/77 figure), Hillsborough County
ineludes three major municipalities. Tampa is the largest with nearly
one-half of all county residents. The Greater Tampa area which includes parts

of other counties 1s growing at the rate of over 200 persons per day.
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Noise Iin the county is generated from several major sources. Some
residents are affected continuously by noise from low-flylng aireraft
accessing the Greater Tampa area's two major commercial alrports and
MaeDill Air Force Base. Another continuous source of noilse is generated
24 hours a day by heavy traffic traveling through the county on n network
of interstates and State roads, some of which serve port [acilitles at Tampa.
Except for a few areas where residential areas have encroached on industrial
zones as a result of bad zoning practices, most of the area's industry 1s
located in industrial parks away from densely populated areas. Therefore,

industrial noise sources do not affect most county residents.

History of Noise Program

Well before numerical noise standards were promulgated, the Florida
State legislature passed the Hillsborough County Environmental Protection
Act which In turn created the Environmental Protection Commission (FPC).
The Act passed in 1967 included only ailr and water pollution rules, and was
amended in 1972 to include noise as a pollutant without setting specific

noise level limits.

As it became evident to EPC staff in 1973 that enforeing the nulsance
noise provisions of the 1972 Act was ineffective in solving noilse problems,
Roger Stewart, Director of the EPC, and his staff drafted a noise rule using
New York City and Chicago ordinances as models. Industry representatives
convinced the Environmental Protection Commissioners that the proposed
ordinance was based on unsuccessful ordinances, and the county should not

adopt a rule based on them.

Because of continulng industry opposition to a numerical noise rule,
nearly three years passed before proposed noise rules were approved by the
EPC commissioners for submission to a formal public hearing. Delay was re-
quested by industry, which was afraid a new noise rule would favor competition

in other parts of Florida not affected by noise legislation. This delay
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allowed time for the State to publish a Model Community Noise Contral Or-
dinance. But even with the model ordinance, the Noise Task Force cstablished
by dndustrial representatives of the Greater Tampa Chambers of Commerce was
also unable to design an ordinance that was acceptable to industry. Finally,
eatly in 1976, it was announced that a proposed rule based on the State's
model ordinance would bhe presented to the EPC commissioners. The proposed
rule drafted by the EPC staff was short and uncomplicated, did not invoke
substantial ipdustry criticism, and was subsequently passed in June 1976.

But hecause the two raceways in the county could not comply with the 1976
regidential property line standards, the rule was amended in 1978 signifi-
cantly raising allowable noise levels that could be made by the raceways.

The Naise Rule and Its Enforcement

The Florida Model Community Noise Ordinance contains a comprehensive
list of prohibited noise activities. Since a violation of any of those
activities would alsc be a vielation of permissible sound limits hy re-—
celving land use, the list was not Iincorporated intoc the Final county
noise rule. Table I of the rule provides a list of those numerical limits
which serve as the basis of enforcement action in Hillsborough County.

TABLE 1

SOUND LEVELS BY RECEIVING LAND USE

Recelving Time Sound Level
Land Use Category Limir, dBA
Residential, Publie 7 A.M. - 10 P M. 60

Space, Agricultural

or Institutional 10 P.M. = 7 AM. 55
Commerical or Business 7 A.M. - 10 P.M. 65

10 P.M, - 7 AM. 60

Manufacturing or

Industrial At All Times 75
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Another main feature of the county rule adapted from the State's model
ordinance was a provision restricting noise emissions From air conditioners
and air-handling equipment. BRecause of the year round warm subtropical
climate, air conditfoners are used most of the year In most parts of the

State. As a result, nofse from this equipment can ereate continuous major
noise problems. Table 2 of the rule lists noise limits for air conditlioners

and air-handling equipment.

TABLE 2

SO0UND LIMITS TFOR AIR CONDITIONERS AND ATR-HANDLING EQUIPMENT

Measurement Location dB(a)
Any point on neighboring property line 60
Center of neighboring patic 55
Outside the neighboring living area window
nearest the equipment location 55

Because the State regulates noise of vehicles traveling on the publie
right-of-way, enforcement of vehicle noise by the county is limited to noise
from off-road use of recreation vehicles, motoreyeles, and competition motor
vehicles. With the exception of noise limits allowed at raceways, all other

vehicles operated off—the-road must conform to the limits listed in Table I

of the county rule.

Before a noise violation can be prosecuted In a court of law, several
involved lepal actions must be initiated. A complaint of noise must be
first received and investigated by the EPC complaints section. If the
violation is not resolved through voluntary compliance, either a "Notice
of Alleged Vioclation" or a "Citation to Correct Violation" is issued.

All facts of the particular problem are then given to the Enforcement

Section of EPC.
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Because of the complicated legal procedures and the length of those
proceedings it is not difficult to understand why nolse problems In

Hillsborough County are resolved 99 percent of the time through voluntary

compliance actlons, Most of the complaints received and resolved by EPC

staff invelve a single complainant and an identifiable alleged noise vio-

lator.

Program Results

In spite of the fact the noise program operates on limited fiscal
and personnel resources, the program is sound and has produced abatement

results proportional to its level of operation.

Key Aspects

There are several key aspects pertinent to the program's achievements:

1) Hillshorough County demonstrated that enforcement of numerical

noise limits is more effective than nuisance laws in resolving

noise problems,

2) Close cooperation with area news media ensures widespread publicity

responsible for stimulating public awareness and subsequent pro-

gram support.

3) A complete case workup 1s kept on each complaint for use in finding
golutions to other noise problems, Follow-up on noise complaints

ensures complete resolution of the noise problem.

4) As a result of the complaint chief's personal interest and subsequent
public awareness of environmental noise in county schools, a bond

issue was passed to alr-condition the schools to abate nolse from

traffic and aircraft,

viil
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5) All personnel working on the nolse program have a minimum of a
college degree or have equivalent training, and recelve noilse
certification upon successful completion of a 2-day course given

at the University of South Florida's Engineering Department.

In summary, the Hillsborough County rule specifies maximum sound level
limits by recelving land use and 1s enforced by response to noise complaints.

Although the program operates on an austere budget and low manhour utilization,

the program has produced significant results.
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I. DESCRIPTION OF HILLSBOROUGH COUNTY

To understand the need for and implementation of the noise rule in
Hillsborough County, it is necessary to first review how envirommental,
social, economic, and political factors interact to create the need for

noise legislation in order to solve noise problems in the area.

Environment

Hillsborough County is at the midpoint of Florida's west coast and
is the State's fourth largest county. It features one of the world's

fineat protected natural habors,

The climate which is warm and humid all year is a major enticement
to the area for both tourism and business. Moderate temperatures range

from a mean 60°F in January to an August mean of 82°F.

Because there are few hills and other natural barriers on the county's
1,040 square miles of flat terrain, sound travels nearly unimpeded from a

noise source such as an interstate highway to nearby residences,

Demography

The Tampa Metropolitan Area, which Includes parts of other Flerida
countles, 1a growing at a rate of 242 persons per day, avernged out over
a Jeyear period, bringing the estimated 1975 population totals to 1,453,649,
a gain of 441,055 persons since the 1970 census. January 1977 figures in-
dicate that of 655,600 residents living in the county, 296,400 live in
Tampa. The median age of residents living in Hillshorough County is
28.5 yearsa, and 30.8 years within the city (according to 1970 census figures).
The other two incorporated municipalities in the county are Temple Terrace
and Plant City.
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By 1980, it is projected that 2.9 million persons will be residing in
the Greater Metropolitan Area ~- a 20 percent increase over the 1975 esti-
mate, Also, by 1980, the population of this area will represent almost
30 percent of the 9,768,300 projected residents of the State of Florida.

Projections indicate that during the next four years the average annual
population increase in Hillsborough County will be 3.6 percent. Past
population increases have shifted the prime growth areas from the city teo
the North, Northwest and Brandon areas of the county. These areas are

projected to increase Iin population by 100 percent by 1980,

The northwest county area has been the leader in growth for the past
10 years with the North Tampa and Brandon areas alsc showing large increases.
The county has grown by 148,700 persons during the past 5 years -- a 6
percent increase per year. With continuing availability of housing in these
parts of the county, growth should continue.

Several large development firms own thousands of acres that will be

developed to meet anticipated growth.

Additional population will require subatantial increases of the entire
range of goods and services presently demanded by the current residents of

the area.

Economy

Hillsborough County's broad-based economy is not dominated by any
single industry. For example, Tampa's more than 700 manufacturing firms
represent an even mix of heavy, medium and light industry, employing 14.3
percent of the county's workers.




During the decade 1967 through 1977 Tampa and Hillsborough County

have experienced this growth;

PERCENT
CHANCE
1967 =
COMMERCE 1977
Cuscoma Recetpra (Port of Taapa 184.9
Motor Vehicle Xegiatration (County) 70,4
Sales Tax Cotlectione (County 3349
COMSTRUCTION (Valus Building Permirs)
Taapa, Corporate Limicm § 8.3
Teaps, Subutban Area § 86,5
Total, Graater Tampa Avas § 162,13
FOUCATION &
Daily Membarshtp of Schools (Ceunty) 10,9
LOYRINT #%
Total Non-Agricultural (County} 51.7
Macufscrurisg (County} 6.5
FIMANCE
Ratk Clearings (City) 5 %A% £9.3
Bank Naposite {Cfry) § Amsw 138.4
POMTLATION
fillaborough County 41,7
Tempa (Corporata Limita) 1o
TRARSPOATATION
Afritos Famsangera 151.6
ALr Freighc (Founds) 91.8
Port Toonage (Port of Tanpa) 78.7
miLiTIEs
Electric Consumers (Sarvice Araa)} 385
Rlaceric KWH Usad (Sarvice Aren) o8 86,9
Tmlephooa Stations (County) 103,1
Hatar Consumera (City) 17.0
Mater Conmumed (Ca)lons) City ass .7
Freparad by

Comitees of 100
Ressarch Dapartmant

As seen in the chart, motor vehicle registrations increased 70.4 per~

cent from 1967 to 1977 in Hillsborough County.

Total motor vehicle registration for the 17-county Tampa marketing
area increased by 7.6 percent between 1973-74 and 1974-75, more than any

other area of Florida, As a result, a large number of automotive-oriented

industries such as warehouses and supply houses have located in this area.

Dynamic expansion of diverse industries, increase in tourism, population
growth and a very strong upward trend in earnings is projected to raise the




effective buying income of residents in the Tampa Marketing Area from $11
billion in 1975 to $19 billion in 1980.

Approximately 29 percent of the Florida effective buying income and
29 percent of the State population will be concentrated in the Tampa Market-

ing Area by 1980,

As seen in Figure 1, the highest income groups in Tampa are located
in an area stretching across the peninsula just south of Tampa International
Alrport including Davis Islands across Hillsborough Bay directly to the east.
This area is loecated in the central portion of a triangle formed by three of
the Greater Tampa Area's four major airports.. Not only is that area
affected by a large number of low flying aircraft, it is also affected by
noise from I~75, State road 685 and other adjacent smaller roads, Lower
income groups live closer to the area's ailrports.

In the county, high income groups live In a section northeast of the
airport, in Temple Terrace and in the northeast section of Plant City.
Middle inceme groups in the county live in sections just to the northwest
and southeast of Tampa. Income distribution for the county is shown in

Figure 2.

Major Employers

Hillsborough County has over 280,000 civilians in its labor force which
makes up 7.6 percent of the State's 3.7 million total. The Tampa-5t. Petersburg
area, consisting of Hillsborough, Pinellas and Paseo counties, contains a

total of 16 percent of the State's labor force.

An expected surge in Florida's employment will increase the Tampa area's
share to cver 19 percent of the State’s labor force by 1980. According to
the Greater Tampa Chamber of Commerce, this will make the area one of the

[
v

fastest growing for employment cpportunities in the South.
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CENSUS TRACTS ACCORDING
TO
INCOME pea Housenowo
312,795 & over ERNNEE VERY HIOH INCOME
$7.066 - 511,795 NENEEEEEN ADOVE MEDIAN
Under 37,066 Fiai s . BELOW MEDIAN

SOURCE: 1970 Cenaus of Population <

Figure 1. Income Distribution in the City of Tampa
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As of 1978 these firms employed 1,000 or more employees:

Firm Number of Employees
Hillsborough County 7,980
City of Tampa 5,790
General Telephone Company 5,390
Tampa Electric Company 2,345
Maas Brothers Department Store 2,160
Honeywell, Inc. 1,350
Gardinier, Inc. {Mineral Products) 1,235
Singleton Packing Corporation 1,065
Florida Mining and Material Corp. 1,000
Westinghouse Corporation 1,000

Transportation
Continued growth is ensured by businesses desiring good local, national

and world marketing distribution services.

Transportation then, is a key to the area's growth as a distributien
center, Twenty-two interstate and 25 intrastate motor common carriers provide
overnight truckload service to all major Florida cities and to such points
ag Atlanta, Birmingham, Charleston, Charlotte and Naw Orleans,

The Seasboard Coastline (SCL) Railroad, eighth largest in the nation,
serves Tampa with fast freight that puts carload shipments in Hew York or
Chicago on the third morning. The Tampa network of 2,096 track miles are
second highest in the S5CL's Miami-to-Richmond system. Expedited pigpyback

service reaches all major U.S8. markets,

Hailed internationally for its design and effieiency, Tampa International
Airport is located just 4-1/2 miles from downtown. Eleven major airlines
and several reglonal carriers operate from a faclility capable of accommodating

all commercial aireraft, including the new wide-body jets.
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The U.S. Postal Serviee Center at the Tampa airport is the first such
major postal facility at a major airport. It provides single-day service

to major U,S, cities,

Tampa and the county are also served by six general aviation facilitles
and Feter 0. Knight Airport, an executive airport within a mile of the down-

town business district.

The closest large U.S. port to the Panama Canal, Tampa's port i1s eighth
largest in the nation, processing 41.3 million tons in 1976, By 1982, the

channel will be deepened to permit larpe bulk cargo vessels to enter the port

facilities,

Number of County Students

Whenever there are a large number of secondary and high scheol and
college~aped students in an area, there is a high probability noise will be
generated from their activities. Noise from minibikes, motorcycles, and

rockbands have generated many noise complaints,

Hillsborough County's 129 public schools are consolidated into a single
school district, which supplements its kindergarten-through~l12th grade
curricula with special programs for physically and emotionally disadvantaged
students, as well as with vocational, technical and adult education programa,

Private and parochial scheools also cover praeschool through high school.

Higher education offers a variety of opportunities in Hillshorough County.
More than 12,000 students are enrolled in Hillsborough Community College's
college transfer, career training, community services and weekend programs at
four campuses. On the college level there are three facllities smerving
Hillsborough County. Florida College, a private 2-year institution, attracts
440 students to its Temple Terrace campus, just north of Tampa. The University
of Tampa with its 2,300 students is located just across the Hillsborough River




from downtown Tampa, The University of South Florida opened its campus in
1960, northeast of Tampa and 1s one of the Southeast's 10 largest universities

with a student body of more than 23,000.

County Government

County Government is administered through a five-member board of county
comrmissioners who sit once a month as the Environmental Protection Commission
(EPC). The commissioners are elected officials while the Director of the EPC
is appointed, The EPC was created by the Hillsborough County Environmental
Protection Act in 1967.
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II, MHISTORY OF HILLSBOROUGH COUNTY'S NOISE RULE

After the passage of the first national legislatlion on nolse control,
the Florida Department of Pollutlen Control (currently the Department of
Environmental Regulation) became interested in looking into nolse problems
throughout the State. As one of the first steps to finding solutions to
those prohlems, Chapter 67-1504, Laws of the State of Floridan for Hillsborough

County was amended in 1972 to include noise as a pollutant.

Because the Florida Department of Pollution Centrol (FDPC) had been
receiving public complaints related to noise on an increasingly frequent
basis, it funded five universitiles in separate localities of the State to
provide Florida communities with competent consultation services in the
development of local noise control programs., In 1974, Dr. William Smith,
a mechanical engineering professor at the University of South Florida was
awarded one of the five technical support grants. Under the grant, he and

his faculty were to provide these services:

1, Review existing noise ordinances and recommend medifications,
additions and other changes to meet specific needs of a

municipality;

2. Advise on the content and scope of a new ordinance, if none
existed at the present;
3, Conduct specialized noilse surveys and analyses to develop

numerical limits for incorporation inte noilse ordinances; and

4, Train enforcement personnel in the proper use of measuring

equipmenf:, once a method of enforcement is defined.

Prior to awerd of the grant Dr. Smith had provided technical assistance to

both State and loecal noise programs.

Using the Chicapo and New York noise ordinances as guides, Dr. Smith,
EPC Staff Director Roger Stewart, and EPC Complaints Chief Robert Jones

10




together drafted the first numerical noise rule for Hillsborough County,
This proposed rule, submitted in 1972 to the county commissioners, was res
Jected mainly because of local industry opposition and opinion that the
proposed rule was based on unsuccessful ordinances, (See Appendix D,)

As a result, delay during the next 3 years was incurred while the State
developed the Florida Model Community Noise Control Ordinance, EPC staff
were instructed to use that ordinance as a guide and develop a noise rule
in conjunction with the industry committec on neise prior to holding any
formal public hearing. In compliance with the latter request, EPC staff
met in geveral workshops with che Noise Task Force of the Greater Tampa

Chamber of Commerce,

The operating committece of the Noise Task Force was chaired by Cecil
Kline, President of the learex Occupaticnal lealth Services, Inc., Tampa.
Kline was asked to give redirection to the conmittee., As chairman, Kline
obtained coples of noise ordinances passad by other cities, and used those
ordinances to design one appropriate for Tampa. When the proposed ordinance
was presented to the full Noise Task Force committee, they went through 1t
paragraph by paragraph. The operating committee chaired by Kline was re-
quested by the full committee to do additional research and consider the

suggested changes,

Kline's operating committee then sought the expertise of Bragdon and
Miller to refine the draft document, Clifford Bragdon, professor of City
Planning at Georgia Tech and a nolse consultant te EPA, worked with the
Noise Task Force along with Richard Miller, a noise engilneer from the EPA
Regional Office in Atlanta., Miller had completed a noise study for Nashville,
and airport studies for EPA. 1In the revised ordinance they incorporated from
the State's model community noise ordinance provisions limiting the noise
levels of motor vehicles, as well as noise levels by zones. The uneise zoning
atandards were somewhat different from those in the model State law in that
Kline's committee included grandfather clauses requiring the planning board

11
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to consider noise zoning standards in establishing a new zone., The pro=-
posal also required that the noise level standard be included in property

deeds to ensure noise compatibility of adjacent properties to:

1. Protect against encroachment;

2. Protect industry with property line nolse levels; and

3. Ensute that the property on which an industrial plant
was located had heen zoned for the maximum allowable

levels as established in the ordinance.

But again, industry which had had several previous legal confrontations
with the EPC over other environmental 1ssues remained adamant agalnst the
passage of any noise rule in any form. Lack of cooperation from opposing
members of the full Noise Task Force Committee prevented yet another pro-

posed ordinance from going before a formal public hearing.

Kline believes a nolse ordinance must be developed using a 24-hour octave
band analysis. But even he wasn't really convinced a noise rule was necessary
gince a comprehensive county-wide nelse study had not been accomplished. The
sound praessure readings made by Dr., Smith's engineering students at the pro-
perty lines of several of the county's faectories and commercial establish-~
ments in the early 70's could not be used to develop noise contours, or to
develop a noise index of ambient day-night levels, Dr, Smith disagreed with
the need for extensive monitoring to obtain a community noise profile. He
believed that it's a one-to-one confrontation between someone making the

noise and someone who's offended by it.

The two proposed sets of rules ~- the one by Kline's committee and the
other by EPC's Stewart and Smith~-differed by the inclusion of specifically
prohibited acts in Kline's rule. The EPC staff belleves that enforcement of
those kinds of provisions necessarily requires the use of police power to

quell, what are in actuality, disturbances of the peace,
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Bafore the final noise law was passed, a considerable amount of op-
position to numerical nolse 1limits had been generated by some local govern-
ment officials. 1In the face of that opposition, the need for specific
decibel limits at property lines was demonstrated in an incident in which
the city of Tampa changed the zoning of a parcel of land adjoining a manu-
facturing plant from manufacturing (M-1) Lo resldential use (R-1). After
houses were huilt on the land, residents complained about the noisy operations
at the tile plant. When EPC staff Investigated the situation, the plant
manager of the tile plant indicated he would have difficulty redueing noise
from the plant without specific guidelines. When the complaints chief recom-
mended using the proposed night time level of 55 dBA at the pearest residentlal
property 1ine, the plant responded by implementing the recommendations of a
noise consulting firm and reduced noise to the 55 dBA level.

But in spite of the fact the plant complied with the recommended dBA
level, nearby residents still complained. Incompatible zoning prevented
further resolution of complaints by edither the EPC or the Tampa City Council,
The complaints chief said he believed this was why the city did not fight
the noise rule at the public hearing just before it was passed in June 1976,

In actuality, there were three main approaches to the development of
the Hillsborough County Noise Rule prior to the final rule in June 1976:

1, No naw rule —— No need was evident since enforcement of noise
nuisance provislons was already part of the Hillsborough County
Environmental Protection Act. Outspeken critics of any new
rule were representatives of local industrial firms,

2. A more generalized rule that did not stipulate specifically pro-
hibited acts, and one which could be enferced by EPC staff on
a complaint basis using property line standards. FProponents
were Dr, Smith and Roger Stewart,

13
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3. A comprehensive rule which would have required police power
to enforce violations of specific prohibited acts. Proponents

were led by Kline endorsed by Bragdon.

The approach that was taken in the final rule is summarized in item 2,

above,

In Table 3 are listed the milestones of events which led to the eventual

noise rule after four years of effort by EPC staff:

TABLE 3

History of the Hillsborough Noise Rule -- A Compilation of
Tampa Times/Tribune Newspaper Articles

8/20/712 . Public Hearing announced. Director of
Hillsborough County Aviation Authority
stated that he believed FAA's responsi-
bility for setting noise laws would
preempt any local ordinance, Stewart
said proposed nolse laws are general
enough to deal with flagrant vielaters.

B8/26/72 Tribune Chamber of Commerce requires Hillsborough
Comnission to postpone hearing 30-90 days.
Stewart sald Hillsborough County would
lose $81 K in Federal funds if rules not
passed by 10/1/72. Noise and air rules
tied together. M, Davis, Chamber
President opposed to proposed noise rule.

10/13/72 Concrete industry offered stiff resistance
to any regulation of noise in Hillsborough
County saying that a noilse rule would
eliminate many jobs.

5/8/73 Times Stewart recommends adoption of rules;
during June, pollution officials were to
draw up rules prior te hearing.

6/12/73 Times Stewart to present HCC (EPC) with proposed
rules which included different 1limits than
those now in effect (1979).
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Table 3 (continued)

History of the Hillsborough Noise Rule ~- A Compllation of
Tampa Times/Tribune Newspaper Articles

8/4/73 Fublic workshop announced at which
opinions to the proposed law may be
aired., Workshep sponsored by the
Hillsborough County Environmental
Protection Commission.

1/15/74 Times Smith recommends county noise ordinance
level, has worked in cooperation with
Stewart. Smith received $6K grant from
Florida State to provide consultation
sarvices to locals. Smith wantsg law
based on reliable scientific testing of
human respense and based on real criteria
for determining what constitutes a noilse
disturbance.

3/7/74 Tribune Bragdon urges (3/6) Tampa business
leaders for Tampa to be leaders in noise
control in the county. The Georgla Tech
nolse consultant addressed the envirommental
protectilon commlttee of the T. C. of C.

/1174 Times Bragdon states it would cost 7¢ per capita
to maintain noige control in the county.
Environ., Council of Tampa Chamber of Commerce
is also working on a proposed noise ordipance,
Bragdon recommends 24~hour analysis on im-~
pact of amblent noise levels.

&6/14/74 EPC staff sent back to drawing board (6/7)
"on ordinance and told to meet with industry
reps. to get acceptable compromise before a
publie hearing is called. Industry officials
say need for rule was not demonstrated.

2/13/76 Tribune Stewart proposed a county noise rule 2/12.
County Commissionerg had little comment on
the rule prior te public hearing.

3/12/76 Times EPC Workshop on proposed noise ordinance open

3/11. Stewart offers to personally find a
solution to a complainant's noise problem.
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Table 3 (continued)

History of the Hillsborough Noise Rule —— A Compilation of
Tampa Times/Tribune Newspaper Articles

6/10/76 Times Ordinance passes in Hillsborough
County after three years of work.
Stewart says, ". . .gimple lictle
rule that's not going to hurt any-
body. If nobody hears it or is
affected by it, you can make all
the noise you darn well please.”
Rule passes 4-0, with onc
commissioner absent.
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I1I, THE HILLSBOROUGH COUNTY NOISE RULE AND ITS ENFORCEMENT

Because of continuing opposition to a numerical noise rule from both
local industry and the Hillshorough County Commissioners, EPC staff members,
with assistance from Dr. William A, Smith, drafted a set of uncomplicated
but enforceable noise rules early in 1976. The basie philosphy that guided
the development of those rules was not to elimipate noise but to reduce it
to the safest levels economically possible. The nolse rule should provide
", ..levels...we can live with," Dr. Smith told Tampa Tribune reporters in

January 1976,
The Noise Rule

Once the State's Model Community Noise Control Ordinance (Appendix
B) was published by the State Department of Environmental Regulation in 1975,
the EPC staff incorporated provisions of the State ordinance inteo a drafe
noise rule that was subsequently easler for industry oppesition to accept.
Such an ordinance, industry believed, was more equitable if the fiscal
burden of compliance with a Hillsborough rule would affect competitors in
other parts of the State where ordinances were also based on the State's

model ordinance.

Permigsible noise levels specified in the county rule are regulated
by recelving land use as in the model ordinance. But many of the specific
prohibitions listed in "Prohibited Acts," Article IV of the model ordinance
were not incorporated into the final county noise rule at the urging of
county attorney John Bakas. Frovisions not specifically included were those
on the use of radios, TVs, musical inatruments, loud-speakers, street sales
in noise-sensitive areas, animals, loading and unloading, construction, and
noise~sensitive areas. The last one, noise-sensitive areas, is enforced by
the municipalities through codes regulating noilse levels around hospitals
and schools, Table 1 of the nolse rule specifies permissible sound limits:
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SOUND LEVELS BY RECEIVING LAND USE

Receiving Time Sound Level
Land Uge Category Limit, dBA
Residential, Publie 7 AM, == 10 P.M, 60
Space, Agricultural
or Institutional 10 P M. —— 7 AM. 55
Commercial or Business 7 AM. ~- 10 P.M. 65
10 P,M, —— 7 AM. 60

Manufacturing or
Industrial At All Times 75

Sound level limits are specified for air conditioning or air-handling

equipment in Table 2 of the noise rule:

Measurement Location dB{A)
Any point on neighboring property line 60
Center of neighboring patio 55
Cuteide the neighboring living area window
neareat the equipment location 55

Other specific provisions of the rule regulate pure tone emissions (see
Appendix A, 1-10.01K), off-road use of motorized vehicles, and motor vehicles
in competitive events. Enforcement exemptions include noise during emergencies,
parades and cultural events, noise generated from operation of lawn and garden
equipment and agricultural implements in both residential and agricultural
areas, and disturbance from the unamplified human voice and from reasonably

cared-for domestic animals.

The rule promulgated on June 10, 1976 was amended on April 13, 1978,
The amendment increases the permissible noise made by a raceway from 55 dBa
to 78 dBA at or within residential property lines. It also extends the
operating hours, and requires that vaehicles must use exhaugt mufflera, Details
of the amendment and the controversy surrounding it will be given in & later
chapter. The county noise rule is inecluded in Appendix A-1 in its entirety.
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Chapter I-10, Noise Rules of the Hillsborough County Environmental Pro-
tection Commission supplements Chapter 67-1504, Hillsborough County Environ-
mental Protection Act (HCEPACT) (Appendix A-2) enacted by the legislature of
the State of Florida, Thus it is readily apparent that the ultimate enforce-
ment authority of the‘county noise rule ig derived from State law. All of

the enforcement procedures are specified in the HCEPACT.

Enforcement Procedures

In most cases noise abatement in Hillsbhorough County results from en-
forcement action initiated by a complaint against an annoying continuous noise
or intrusive noise, When noise I3 generated in a ateady state at low fre-
quencies it can often be ignored even If that noise is measurably loud. But
when nolse i#s heard abgve ambient levels (noise present continuously} it can
intrude and interupt activities at what 1is considered usual noise levels.

When noise 1is emitted above ambient envirommental levels, complaints are

most often generated.

In Hillsborough County, noise enforcement hegins with a noise complaint,
and rarely before. Complaints on intrusive noise may range In severity from
serious interruptions of classroom activities by noisy trucks, to less
serious annoyance from noise of an occasional but regular use of a neighbor's
trail bike., The degree of enforcement of the noise rule depends on who is
affected and when, 1In the rest of this chapter, complaint and enforcesent
procedures will be discussed in detall. Succeeding chapters will deal with
specific types of complaints and how some of them have been resolved.

The complaint procedure is usually initiated by & telephone call. Al-
though four people in EPC's Complaint Section share varying responsibllities
in the investigation of noise complaints, the primary responsibility for
regolving noise complaints falls on the complaints chief.
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Calls coming in to the complaint section after normal work hours are
handled by an answering service that determines what response may be required,
If calls warrant an immediate response, the complaints chief is notified
regardless of the hour. If they are what the complaints chief has labeled
as "upset" (incidental disturbances by intrusive noise) calls, they are
relayed to the EPC staff once they arrive at the office in the morning.

Responge is initiated when an information worksheet is prepared

(Figure 3) containing:

1. Complainants name and address;
2. Source, frequency and duration of noise;

3. Findings of the interview with noise violator.

Occasionally complaints are received from people who fear retribution
from the noise cffender and want to remain anonymous--which is frequently
the case when motorcycles are the source of the complaint, Even without
the name, telephone number, or address of the complainant, resolution of

the noise problem is still attempted.

Sound measurements are taken with any meter on hand. The rule requires
Type II or better. In some cases monitoring clearly is not necessary.
Sections 17 and 18 of the Hillsborough County Environmental Protection Act
and Chapter I-10.03 are used ro cite for nolse disturbances. According to
the county ordinance, a refriperator truck in a neighborhood is a disturbance
regardless of how much noise it makes, Although the county law would preempt
any municipal noise ordinance stipulating numerical noise limits, no munici~
pality in the county has such an ordinance. TFor example, even though the
City of Tampa has a noise nuisance law, city police usually only reprimand
a noise violator without any follow-up enforcement action. Complaints on
the same noise violatlon are subsequently received by the county noise

complaint section.
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No. 5542

HILLSBOROUGH Coll

COMMLAINT REPONT

ENVIRONMENTAL PROTECTION COMMISSION

Deta/ Nihe:
Ar Priluiion
———— {pen Buming
Odor
————— Walwr Foliution
pE—
RN 1]
Reported tor: Phona
Adcdreas:
°
Contacted:
Findings arul
Action Taken:
DatasTima: L £

Complainant Netilad:

Inva: Crotad:

Figure 3. Complaint Report.
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After the nolse vioclator has been contacted and interviewed, an EPC
complaints staff member will call the complainant back to tell him or her
what action was required of the noise violator. The complainant is alse
asked to call back if the nolse viclator does not comply and continues

making the noisa.

In the case of a willful viclator, a viclation form (Figure 4) is
filled out and requires the violator to: '"cease and desist', te submit
within 10 days the cause of the alleged violation, and to submit (within
20 days) a plan for corrective action. Notice that on the form there is a
block for requeat of permits, For noise sources there are no permits and no
waivers for temporary noises. However, when a loud noise is produced hecause
an emergency occurs such as when a steam valve accidentally pops off, the

responsible individual or company is required by county law to inform EPC.

If noncompliance continues, a typewritten letter addressed to the
individual or corporation is signed by the Director of EFC and reviewed by

the assistant county attorney.

This letter is a “"Citation" as set ferth by Section 15 of the
Hillsborough County Environmental Protection Act. Since this Citation
specifies actlon to be taken within a specified time by the offender, it
is gent by Registered Mail or hand carried. The offender either correcta
the violation or appeals the Citation as provided for in Section 9 of the
Hillsborough County Environmental Protection Aet. The appeal is forwarded
to the Hearing Officer, who is quasi-judicial.

The Hearing Officer makes his findings and recommendations which are
forwarded to the Commission. The offender and the EPC staff have 10 days
to file an exception to the findings and recommendations of the Hearing
Officer.

After the Commission makes the final decision, the offender ar the

staff may appeal through court action as deemed necessary,
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NOTICE OF ALLEGED VIOLATION
HILLSAOAOUWGH COUNTY ENVIRONMENTAL PROTECTION COMMISSION
1900 Ninlh Avenys Tampa. F1 38 Phone 272-5060

Data. Time

Responsiblé Party {Campany/Panon)

Prhone

Localon ol Mlegad

Saction {s) ar Chapies {s5) ol the Hidlaborough County Envitanmental Protection Acl, and/or the Rules of Ine
Hilisborouh County Eavironmanial Protechion Camminsion allegedly viglated:

Facla Ituting alimged vi

R ] nent aclion:

By copy of this Notica, the reaponsibla party ia Inforrned ThAT & violalion (s alieged and Il substantialied will rrsut in
appropeinie sdmindiraiive o lsgi! action 10 dasure with tha H ph County Environmanial

Prolaction Act and the Aules ol the Huisborough County Envirgnmantal Prolection {ommuasion.

Iniha inlerset of rasoiving this matier prior 12 knitistion of turther action, (LIS SN dod tht tr
0O immediaisly cears and desiat.
Submit In wiiling. wiihin tsn {10) days, A repor indicating causs of Mlaged violation.

Apply tor approptiate parmil (s} within iturty {30 days.

Hentwlofth, promplly notify this Agehcy of the Iack of propes functiening of any laciiny or
oqQuipment of operalish which tould ceuse Palivtion.

o
b Bubmit In willing, within tanty (20} daya, & plah kor cofreciive action.
o
a

=]

thar

Agent: by

Figure 4. Notice of Alleged Violation.

23




Even though effective enforcement of the noise rule has been through
voluntary compliance 99 percent of the time, the complaints chief has found
it unnecessary to resort to legal action most of the time because he he-
lieves most people who ate cognizant of the law want to obey it. In the
majority of situations, Jones relies only on his ability to communicate
effectively and on belng firm and undarstanding. He tells the nolae vio-
lator how he or she is in viclation, and then helps the individual arrive
at a workable solution. He often will send a letter explalning a violation
and how it can be resolved. When the noise vielator understands the
nature of the violation and what the penalties are for noncompliance,
the complaint is usually vesolved within a short period of time, and some-

times with added benefits to others not directly affected.

The complaints chief related several axamples of different zoning
gituations where he has experienced the type of assistance he commonly re-
celves in abating nolse. One such example involved the store manager of a
chain store operation in the county when a refrigeration unit was moved close
to his store's back property line. As a result of a number of complaints
the manager received from residents, he went to the EPC complaints office
where Jones recommended he install acoustical louvers on the equipment. Sub-
sequently, the EPC was asked to take sound measurements before and after a
new store is built. In another commercial situation involving a naticnal
fast food chain store, the manager of the establishment, after consulting
with corporate headquarters, complied with EPC's recommendation to install a
concrete hlock sound barrier at the back edge of the stere property. Resi-
dents no longer complain about noise from blowing horms or the loudspeakers
at the drive-in window. Jones summed up EPC's enforcement approach as one

in which they "speak softly but wield a big stick.,”
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At times that stick must be wielded more obtrusively than at others in
order to evoke immediate compliance. In such a situation the noise problem
is solved by reminding the violator what the cost could be for willfully

violating a county pollution law. This 1s an example:

Because of a very high water table in most of Floridas, well-point pumps
must be used to dry out areas for disging of utilities, such as sewer and
water lines. The pumps are used on a continuous basis often for perionds
up to 24 hours or more and inevitably cause complaints 1if the pumps are
not shilelded in residential areas. But action sometimes precedes complaints,
One man was so annoyed he took an ax to the pump In the early morning hours
and caused $600 worth of damage. On the day pricr to the incident, the
complaints chief had supervised the partial construction of a sandy barrier
around the pump. ‘Believing the job would be completed, he left the site,

The next morning, the irate construction foreman threatened to file suit
against the man who had caused the damage, Insginuating the pepalty for non-
cotnpliance with a pollution law was imminent, the foreman was asked if he
would rather pay $5,000 a day for the noise pollution the pump was causing
since the barrier had not been completed the night before or absorb the

$600 in damages. If the construction company did file a suit against the
irate resident, the county could file a countersuitr for willful noncompliance
of a county law. The foreman responded by completing the barrier around the

pump, and by forgetting the intended suit.

Although sometimes criticized by other EPC staflf for the degree of
his personal involvement in solving a noise problem, Jones believes people
respond to personal interest, especlally when a noise complaint is used as
an excuse to start an argument. There are a number of these kinds of com-
plaints, Therefore, the complaints chief spends much time mending fences
in order to resolve such noise problems through voluntary compliance. The
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reagon he has been successful at it is because he 1s able to deal with
people in a firm but understanding manner, To fllustrate how he applies
that philoasophy, he related a case about two men who were neighbors in

a nice neighborhood., In response to one neighbor's noilsy air conditioner,
the other drove his motorcyele around his own house iIn retaliation. The
feud continued and greatly annoyed other neighbors. Finding no other
means of dealing with the situation, Jones sat them down together over

a cup of coffee and got them to resolve theilr differences.

The complaints ehilef was characterized by others in the community
as being low key in Nhis approach to enforcement of the county neise rule.
One commenter sald that 1f anything enviromnmental is to be accomplished
in the Tampa area, it had better be done low key or else industry will
oppose 1t. This is the premise by which the complaints section operates:
"If the nolse doesn't hother anybody why do anything about it, Let some-
body have some fun making all the racket they want providing it doesn't
bother thelr neighbor. Within the confines of a building, for example,
I don't eare how much noise they make as leng as they don't open doors
and windows. When they irritate the people across the street,” Jones said,

"that's when I come in,"

Cooperation With Other Agenciles

The majority of complaints actions are inditiated through telephone
ealls from complainants, But some complaints are received from municipal
police, or require enforcement by means other than through police handling
of disturbing-the-peace situations. Soame complaints are generated through
the county or municipal planning and zoning departments on a aporadic basis,
but routinely sent to the EPC staff for comments on all phases of the

environment.
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On occasion EPC staff have worked with the directoer of the county
parks department in solving recurrent noise problems from rock-bands or
motorized model boats and plants. The complaints chief does not, as a

rule, attempt to develop preventive noise programs. He sald there simply
hasn't been time nor the need,
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Iv, CATEGORIES OF SPECIFIC COMPLAINTS

Complaints investigated by EPC fall into three major categories:
industrial, commercial, and residential. The majority of those complaints

are the result of neise generated by sources on the other side of the

complainant's residential property line.

Although each of the major categories were subdivided (see Appendix C-2)
the complaints were regrouped as displayed in Table 4.

TABLE 4

COMPLAINTS BY CATEGORY, 6/76-8/78

Category Percent Complaints
Regidential 30
Industrial 23
Commercial 19
Motor Vehicles 14
f Agriculture 5.2
: AMreraft 1.9

) *Note: Data on which this table is based are in
! Appendix C-2.

The greatest number of the 155 -complaints that fell into any one major
category were those in the residential category (30%) followed by industrial
(23%), commercial (19%), and motor vehicles (1l4Z). If these few complaints
can be viewed as an indication ¢of which nolse sources have annoyed the most
people during the 2 years since the numerical noise rule was promulgated,
then it might be assumed that vehicular traffic (14%) and aircraft
overflights (1.9%) do not generate the most noilse problems in Hillsborough
County as previously believed by EPC staff and others.
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But a great deal of caution must be exercised when Interpreting these
data. Many people in the county may believe that no complaint they could
make against vehicle traffic noise or aircraft neise would result in effec-
tive abatement. This 1s because problems generated by aircraft noilse have
been highly publicized (see Appendix E) along with only limited solutions
in which some flight patterns have been changed. And who can be held account-
able for the aggregated roar and din of traffic noise even 1f all vehicles
were edquipped with good exhaust systems? So, it 1s possible many potential
complainants do not file a complaint they believe won't be resolved regardless
of what effort they think might be expended to abate the noise. 4s a result,
complaint statistics for Hillsborough County may not reflect the real prob-
lems but rather may be blased iIn favor of those complaint situations in
which there are both a complainant and an identifiable, alleged noise vio-
lator.

In the remaining part of this section, complaint cases by specific types
of noise sources will be discussed to 1llustrate how enforcement efforts are

helping to achieve noise contrel in Hillsborough County.

Industrial Noise

In 1971, prior to promulgation of a numerical noise rule, the complaints
chief blamed Tampa cicy offlcials for bad zoning In allowing & conerete batch
plant to be rebullt by & concrete company in an M-1 (light manufacturing)
zoned area located between two already established R-1 (single family) zoned
residential areas. Although the concrete company's revitalized plant complied
with air pollutien rules, noise emitted from the plant was excesasive. Jones
told the Tampa Board of Adjustment about the noise measurements taken at
residential property lines adjoining the plant. His findings substantiated
complaints of residents who had petitioned to have the plant closed down.
Because the plant refused to voluntarily comply with the city's new decisdioen,
the Tampa Board of Adjustment ordered the plant shut down (see Appendix H) and
revoked the plant's operating permit. Action taken in this situation was at
the city's request but with assistance from the county noise control staff.
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This case 1llustrates that nuisance noise can be abated -- but also in
this particular casc the industrial plant could not sufficlently curtail
its operatiens to comply with any noise rula. Any noise from the plant

,was too much. Because nolse as a& nuilsance is g subjective judgement in
many cases, enforcement of a nuisance rule could sometimes be overly
reastrictive, Jones pointed out. In other cases a numerical rule limits
the emission of excessive noilse and allows some noise te be emitted from
the neise source., This is a major reason why Hillshorough County developed
a numerical rule even though the Hillsborough County Environmental Pro-

tection Act provided for enforcement of a nolse nuisance law.

Vehicle Nolse

State noise laws have provisilons for enforcing only vehicle noise limits
through the State highway patrol. And although State law restricts the sale
of muffler modifications and the sound level of new cars, it is up to the
State police to enforce this rule. But the police are complaining
there isn't sufficient manpower to continue the present system of
requiring one officer to attend the roadside noise monitoring equipment
while another officer engages in pursuit. According to State law, the
arresting officer must actually see the meter reading before writing a

citation for the noise violation.

Off-road Vehicle Noise

Off-road use of motor vehicles falls under Hillsborough County's enforce-
ment jurisdiction since any noise from the vehicles (usually motorbikes) must
conform to property line standards., When asked how he catches such noise vio~
lators, the complaints chief replied that he uses a direct approach.
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In responding to a complaint made by a resident living near the Tampa
International Airport, the complaints chilef learned the disturbance
was being made by a particularly noisy motorbike. Having spotted the vehicle
driven by a teenager, he followed him to his home, The complaints chief was
told the bike belonged to the boy's father. Returning when the owner got
home that evening, Jones asked him about altering the muffler. Because
the man was unconvinced it was a vioclation of the Hillsborough noise rule
to alter mufflers on motorbikes, Jones provided him with a copy of the rule,
After reading it, the man said the muffler would he replaced before the

cycle went out on the street again. No further complaints were recelved.

Although enforcement of laws restricting vehicle noise from vehicles
used on the road is the responsibility of State law enforcement officers,
most youthful motorcyeclists riding noisy bikes close to or on shoulders of
State roads are seldom apprehended. Parents repeatedly complain that
police officers should let their kids alone and go after the real criminals.
Out of frugtration, the officers let the kids to their own devices, However,
since the State noise law was passed, noisy motorcycles have all but

disappeared from streets in the county,

Heavy Vehicle Noise

On occasion, EPC staff have responded to complaints from residents
about noigse from heavy trucks driving to and from Port Tampa on Tampa city
streets. In such cases sound level measurements have been taken and the
results included in a report forwarded to the traffic management division
of the City of Tampa. Subsequently, trucks using the more readily accessible
route through the residential area were required by a restriction to use
other routes, However, trucks making deliveries to local gas stations or
small retail stores are exempted from the restriction., Traffic Management
has wups available for distribution to truckers advising them of streets
in the city where they are not to drive. On State roads, vehicle weight
restrictions are often posted by the State particularly when such roads

pass through or close to residences. In one such case, the Hillsborough
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County Commissloners had petitiocned the State roads department to post
weight restrictions on a State road on which trucks traveled to and from

port facilities,

Racetrack Noise

An issue that has stirred some political winds in Hillsborough County
in the past evolved out of EPC's attempts to find solutions to racetrack
noise. Of the two raceways currently running in the county, EPC cited
East Bay Raceway, a dirt track raceway near Gibsonton, Florida, south of
Tampa on Route 41-South, in response to continued complaints. FPC issued a
citation on recommendations from a noilse consultant from Clearwater, Florida,
EPC had hired to study the noise problem at the raceway. To expedite solving
nolse problems associated with both raceways, EPC had been given tentative
approval by the Hillsborough County Commissioners to take both East Bay and
Golden Gate raceways to court simultaneously. Before that action could
be precipitated, however, EPC was told to take Golden Gate not Fast Bay
to court. Recently, residents across from Golden GBate have filed complaints
with the EPC resulting in litigation proceedings against that raceway.

But because neilther race track could comply with a 55 dBA noise limit
across residential property lines, the June 10, 1975 noise rule was
amended on April 13, 1978 as previously mentioned, To get a fuller under-
standing of the arguments used in influencing that amendment, see

Appendix F-2 for the hearing transcript.

Recreation Noise

During a State meet of model boat enthusiasts at a lake in Hillsborough
County, the complaints chief approached a sponsor of the meet and asked 1f

the model boats could be quieted. At a subsequent meet, all model beoats were

32




fitted with mufflers. But, even with mufflers the nolse level at the edge
of the lake was B85 to 90 dBA; that level is permissible in sueh a situation
as long as 1t does not exceed 60 dBA at residential property lines during

the day.

A local model airplane club, Brandon Flying Club, has established
strict flying rules which include not flying before 9 a.m. and not after
sundown. According te a club member, 1if other model plane enthusiasts use
the club flying area they are asked to leave or join the club and conform
with the rules, The club uses one or the other of two flying sites. One is on
a portion of abandoned WW II ailr base runway that has since been incorporated
into the grounds of an industrial park now belonging to Joseph Schlite
Brewing Company. Schlitz donated the field to the club in a gesture of
goodwill, The other site, also away from populated areas, was leased to
the club for a nominal fee by the property owner. The club built a model
airport on the site, and requires all members to equip the planes with
mufflers. The nearest residence to the model alrport is a single family
dwelling across the road from the club runways -- a distance of about
100 yards. Since members must fly their radio-operated models in restricted
air space over the airport, no complaints have been received about model
airplane noise in this area. Club members closely enforce club rules to

prevent complaints of noise.
Aircraft Noise

Ballast Point Elementary School just north of MacDill AFB had problems
with noise from jets taking off from the base. During a period of controversy
in the school concerning teacher effectiveness, Jones wrote this to the
school's principal: "I have been reading with interest how teschers are
graded by what the student learns, I have sympathy for the teachers who try
their best and for the students who strive to learn in an environment where

all talking must stop because no one can hear.' Because of his recommendations
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based on measurements in and around the school, the school was alr condi-
tioned immediately. In the summer of 1978 a bond issue was passed to air

condition all the schools in the county because of noise problems.

A group formed to complain about noise from F-4 Phantoms out of MaeDill,
the Interbay Citizens Apalnst Noise, met with EPC staff to discuss ways the
Alr Porce could solve the nolse problem, As a result of their unemotilonal
attitudes and intelligent approach, the group convinced the Air Force to
conduct a study at the cost of tens of thousands of dollars of the feasibility
of building another runway that would redirect the flight patterns of approach-
ing or departing aircraft away from the homes of most of the ares's residents.
In the process of conducting the study, however, 1t was found that if the
runway were built the habitat of an endangered species of whooping crane
would he disturbed. The runway also could not be built because of fiscal
restrainta and uncertainty about the scope of MacDill's continued mission,

Through the combined persistence of the EPC staff and affected residents,
noise levels over housing areas near the base have been controlled to some
extent through changes in flight patterns. By the time tle F-4's reach the
perimeter of the base, they have climbed to the highest altitude that 1s
safely possible -- from both the pilot's safety and safety of aircraft
accessing Tampa International Airport.

A few years ago, the Federal Housing Authority discontinued under-
writing mortgages for houses close to MacDill AFB. But through the efforts
of State Senator Knopke, the FHA has resumed guaranteeing mortgages on
houses located in the area around MacDill AFB. Strip chart recordings were
made during monitoring of the area that show local residents really are
only affected by MacDill overflights during the day and only seldom at
night.
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V. PROGRAM OPERATION ADMINISTRATION

Eatablished by the Hillsborough County Environmental Protection Act
of 1967, the Enviromnmental Protection Commission is governed by a board
of five elected county commissioners, directed by an appointed individual,
and staffed by merit service personnel. The current director of the EPC
1s Roger Stewart, an adamant envirommentalisc. Much of the controversy
that has evolved out of Stewart's enforcement of alr, water, and noise
rules has been a resuvlf of his unwalvering devotien to duty in enforcing
the lawa to the letter. That attitude has often put him in direct opposition

to the elected EPC commissioners.

Staff

The chief of complaints 1s an Environmental Specialist -- a position
staffed through Hillsborough County merit service competition. Two of the
three others who assist him are lower ranked Environmental Specialists.
Enforcement of nolse rules occupies only about 35 percent of Jones' time
while occupying 15 percent for one individual and 10 percent for each of
two others, Out of a possible 160 manhours per week, only 28 manhours are
allocated to noise control -- less than 20 percent utilizetion of manpower
regources, Jones' time is evenly distributed among enforcement of air,
water, and noise rules while other staff working with him spend differing

amounts of time enforeing the other environmental rules,

Personnel Qualifications

Minimum qualdifications for the Environmental Specialist II poaition
require a B,A. or B.S. in the physical sciences with 2 years experience in
environmental control. Qualifications for an Environmental Specialist I
are essentially the same, except that experience is not required. (See

Appendix G-1 for greater detail on petrsonnel qualifications.)

35




Training

All EPC staff working in nolse contrel attend a 2-day course and
receive certification upon passing a written exam testing knowledge of:
the human response to hearing, the physical and mathematical relationships
between sound energy and decibels, regulatory provisions of noise legisla-
tion, and how to properly gather noise data using appropriate sound level
devices and measuring technlques. The course was designed by the Engineering
Department of the University of South Florida in Tampa, and piven by
Dr. William Smith. (Excerpts of the course manual are in Appendix G-2.)

Budget and Equipment

An anpual sum of approximately $14,000 is allocated to enforcing the
Hillsborough County noise rule. This is how that budget was apportioned
for FY 1979:

Salaries (including benefits) $12,612.00
Capital Expenditures budgeted for FY 1979 125.00
Equipment Maintenance budgeted for FY 1979 1,000.00

Total Budget Items $13,737.00

Since there are 655,000 residents in the county, the per capita cost

of enforeing the noise rule is 2.1¢.

Noise measuring equipment on hand are:

1 - Metrosonics dB 602 Sound Level Analyzer with integrating

capabilities for any L,, plus computations for Leq and

Lige It is also able to measure and record discrete

four (4) L, for a given time span over a given time limit.
The Metrosonies dB 602 is used to measure either ambient or

property line noise,
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1 - Gen Rad 1933 Sound Level Analyzer for the measurement of

frequency band and impulsive noise. This meter has a
frequency range of octave bands from 31.5Hz to 16,000 Hz
plus A, B, C and Flat Scales. The 1565-B and 1933 are used

for property line measurements on first response to complaint.

2 -~ Gen Rad 1565-B Sound level Meter, This meter has A, B, and

C scales.

1 - Columbia SPL 110 Sound Level Recorder, a continuous monitor

with strip chart recorder. This measures sound on A-, B-, or
C-, weighted scales, As a general rule the Columbia 1s used
in conjunction with the dB 602 to measure 'C'-weighted noise

since the dB 602 is A-weighted only.

1l - Newport Digital Printout Model 810 used with Metronsonics dB 602,

Initial cost of equipment on hand .....cvvveee,. $ 9,400.00

The budget for noise program expenses will not significantly expand
because noise activities will not be expanded. Alr and water pollution

rules must also be enforced.

Other Noise-Related Activities

In addition to performing noise measurements in response to a noise
complaint, Jones is occasionally invited to speak on environmental teples —-
air, water, or noise. Jones recalled the time he was invited to speak at

Academy of Holy Names, a girls' school in Tampa. He toock along some noise
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monitoring instruments to demonstrate how nolse 1s measured. Part of his
prasentation was asking some students to leave the classroom, make their
own sound level measurements, and make a report on what they found, They
were very enthuslastic in thelr reception of the presentation, especially
when they discovered how noisy places in the school building were. By
allowing students to demonstrate the effects of neilse to themselves, the
complaints chief encouraged the notion that they, not he, were responsible

for what was learned about noise.

To determine if overall noise levels in the county were close to the
recommended EPA average Ly, of 55, a "county noise index" was developed
based on a technique developed by Richard K, Miller and Assoclates, Inc.,
in theilr book entitled, City Nolse Index, Using 21 randomly selected

measurement sites, an average Leq of 55 was calculated which the complaints
chief said is roughly equivalent to an Ly, of 58 dB ~- 3 dB higher than the
recommended L4n. The procedure is explalned in Appendix I-2.

To confirm that noise was excessively loud along the major interatate
highway running through Tampa, Jones took measurements with the Metrosonics
dB 602 that showed an Ly greater than 70 dBA for a 24~hour period. He
plans to take hourly Leq's along the entire length of the interstate to
make up Lgq contours around the road to ghow the Florida Department of
Transportatlion what the noise hazards are in running an interstate through
town. This, he hopes, will prove to DOT that barriers will need to be
built between the proposed extension to the Cross-Town Expressway and houses

and businesses along the roadway.

In September 1978 Hillsborough County's EPC was selected by the U8
EPA to work on the ECHO (Each Community Helps Others) program. Jones is
the representative, Since September, he has met with officials in Savannah,

Georgia to discuss the type of nolse rule they want. One of his first in-
volvements with the developing program will be to train local government

employees in how to take noise meapurements,
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Other incidental activities occasionally involve Jones' time. When
the city of Jacksonville, Florida was attempting to pass n noise rule,
coples of the Hillsborough County noilse rule, the State law, and materials
on how to develop a community noise program were sent to the local officials.

Jacksonville has since passed a nolse ordinance.

Some of the complaints chief's time is also spent in talking with
reporters from local newspapers, radio and television stations. The media
in the Tampa area are very interested in follewing envirommental issues,
The complaints chief said he tries to project a good image in the community
in an effort to gain general suppert for the entire environmental program,
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VI. PROGRAM ASSESSMENT AND SUMMARY

There are three major aspects of a noise control program that can be
used to evaluate whether a noise ordinance or rule is resulting in
significant decreases In county or city nolse problems: enforcement,
engineering, and education. Enforcement, defined in terms of the
Rillsborough County noise rule, is the restrietion of sound levels by
receiving land use using complaints of noise-offended residents as the
mechanism for responding to noise vielations. Engineering 1s the application
of such techniques as isclation of a noise source, retrofitting a noise
source with a ncise attenuation device, and requiring county/eity departments
of planning, zoning, and building to consider noise standards in zoning
changes and new building construction. Education is the conveyance of
information to affected residents about the nature of noise, why there

is a noise rule, and how the noise program works.

How well the objectives of the noise rule have been fulfilled depends
on how well the program functions with regard to the combined influence
of these aspects. Does the noise-offended individual know when and where
to reglster a complaint, and is abatement of that noise technologically,
economically and politically feasible? Following is an assessment of the
Hillsbhorough County noise program in terms of the combined influence of

enforcement, engineering, and education aspects.

Early attempts in developing a county ncoise rule were overshadowed
by opposition from influential industrial leaders who believed they were
besleged by unwaivering enforcement of air and water pollution rules by the

Hillshorough County Environmental Protection Commission staff.

Because of industry opposition to a noise rule that included numerical
limits, EPC noise rule drafters sought to develop an uncomplicated rule
that was acceptable to industry but still enforceable. Easy enforcement

however, has not allowed more staff time for enforcement of noise rules.
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The EPC staff spend nearly equal amounts of available time and resources
on enforcing noise, air, and water pollution laws in Hillsborough County.
EPC staff neither have the time nor see the need to routinely conduct
noise monitoring to measure the level of noise abatement from year to year.
Some noise source studies have been conducted or are being planned to
evaluate specific noise problems, Abatement has been limited ro resolving
the less serious and less involved problems on a complaint basis only.
Since the county noise rule was implemented in June 1976, only two cases
have resulted in court proccedings. The majority of the complaints are

resolved, and resolved through voluntary compliance.

Extensive coverage of local environmental issues by the county's news
media i3 quite posaibly the reason why people are willing to comply with
noige abatement resolutions as they have been. Manufacturers and retailers
now realize noncompliance could result in unfavorable press coverage by
environmentally concerned reporters, as well as in lengthy and well
publicized legal entanglements such as those experienced by several of
the county's industrial and commercial proprieters. But this is not the
educational proceas that ylelds the more positive results. Students and
others who have the opportunity to learn for themselves how prevalent
and hazardous environmental noise has become are even more likely to
encourage noise abatement through voluntary compliance than those merely

trying to avoid fighting with "City Hall."

Many of the noise complaint cases were resolved by implementing
simple engineering controls, such as conecrete barriers and enclosures,
These and other types of engineering control devices may effectively
reduce noise levels, but are, like some of the earlier automobile air
pollution devices, not a part of the original design. Consequently,
they may be only temporary noise solutions and are vulnerable to altera-
tion. There is not enough emphasis in Hillsborough County on prevention
of noise problems before they occur. But then, EPC staff believes that
noise abatement should be on a one-to-one basis especially when faced
with restricted use of available manpower and an austere annual operating
budget. In spite of that, Jones is hopeful of developing a liaison with
Planning and Zoning to facilitate routine review of zoning change appli-
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cations, This kind of cooperation in a growing county is particularly
important in preventing zoning problems such as those that piagued a

local cement company (Appendix H).

Although the Hillsborough County noise program doesn't function ar
any where near full enforcement capability, support for the program is
growing through public awarensss. The very positive results produced with
the effort that has been expended so far indicate that if it were expanded,

many more people would benefit than already have,
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APPENDICES

Some of these appendices have been referenced in the
text. All appendices are intended to provide greater in-
gight into how the rule was developed and promulgated,
what some of the problems have been with regard to specific
land uses such as airports and raceways, as well as to pro-
vide information concerning complaint procedures and per-
sonnel selection and training.
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APPENDIX A - NOISE LEGISLATION

A-1 Noise Rules

A-2 Hillsborough County Environmental Protection
Act (As Amended in 1972)

e T T e e P i+ e e P e . T A e A LT R T T A R o

e st b A4

R o i R il i s e




Appendix A«l

RULES

of the

HILLSBOROUGH COUNTY
ENVIRONMENTAL PROTECTION COMMISSION
CHAPTER 1-10

1-10.01 TERMINOLOGY

All terminology used in this Chapter not defined below
shall be deﬁnecﬂ’lcmrding to applicable publicationa of
the American National! Standarda Inatitute (ANSI) orita
succeasor body.
A. A-WEIGHTED SOUND LEVEL

The sound presaura level in decibels 48 measured ona
sound level meter using the A-weighting network, The
level 8o read is designated dBA.
B. COMMERCIAL AREA

All property which is used primarily for the nale of
merchandise or goods, or for the performances of a
service, or for office or ¢lerical work.

C. DECIBEL (dB}

A unit for describing the amplitude of sound, equal to
20 timea the logarithm to the base 10 of the ratio of the
presaure of the sound measured ta the reference pressure,
which is 20 micronewtons per square meter,

D. EMERGENCY

An)l' occurrence or set of circumstances involving
actual or imminent physical trauma or property damage
which demands immedinte action,

E. EMERGENCY WORK

Any work perfortied for the purpose of preventing or
alleviatin e physical trauma or property damage
threatened or caused by an emergency.

F. INDUSTRIAL AREA

Any property which is used primarily for
manufacturing, processing or an airport.

G. NOISE

Any sound which annoys or disturbs humans or
causes or tends to cause an adverse psychelogical effect
on humana.
H. NOISE DISTURBANCE

Sound which (a} is or may be harmful or injurioua to
the health or welfare of a redsonable person with normal
senaitivities, or (b) unreasonably interferes with the
enjoyment of life, property or autdoor recreation, or (c)
caunes nuunlsnlluuon as defined in Chapter 67-1504,
Lawas of Florida, aa amended.

[. PUBLIC RIGHT OF WAY

Any street, avenue, boulevard, highway, sidewalk or
alley or similar place normally accessible to the public
which in owned or controlled by n governmental entity.

J. PUBLIC 5PACE

Any real propunir_' or structures thereon nommally
accensible to the public which is owned orcontrolled by a
governmental entity,

K. PURE TONE

Any sound which can be distinctly heard a5 o single
pitch or a aet of aingle pitches. For the purposes of
meaaurement, a pure tone shall exiat if the anethird
octava band sound presaure level in the band with the
tone exceeds arithmetic value the sound presaure levels
af the two contiguoua ane-third octave bands by 5dB for
center {requencies of 500 Hz and nbove and Iéy 8dB for
center frequencies between 160 and 400 Hz an bé’ 15dB
for center frequencien leas than or equal to 125 Az,
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NOISE

L. REAL PROPERTY LINE

An imnﬁinnry line along the ﬁ:ound surface, and its
vertical plane extension, which separates tho real
property owned, rented or feased by ene person from that
owned, rented or lenaed by another person, excluding
intrabuilding real property divisiona,
M, RESIDENTIAL AREA

All property on which peagle live and aleepor parkland
or hoepitala or achools or nursing homen or that which in
not commercial or industrinl or the individun! plota
wit};‘in a mobile home park assigned hy tha owner of the
park,

N. SHORT DURATIONS
Any sound with a duration of less than cne minute,

0. SOUND

An osdllation in pressurs, stress, particle dis-
placement, particls velocity or other p’ltlgalcll parameter,
vy o tedium with intemnal forces, The deacription o
sound may include any characteristic of auch sound,
including duration, intensaity and frequency,
P. SOUND ANALYZER

Adevice for mensuring the octava band level of asound
as & function of frequency.
Q. SOUND LEVEL

The weighted sound pressurs leve] obtained by the use
of a metening choreteriatic and weighting A, B,or C os
specified in American Nationa] Standards Institute
specifications for sound leve] meters ANSI S1.4-1971, or
in muccessor publications. If the weighting employed is
not indicated, the A-weighting shall apply.
L SOUND LEVEL METER

An__instrument which includes a microphone,
amplifier, RMS detector, integrator or time averager,
output meter, and weighting networks used Lo meaaure
sound pressure levels, The cutput meter rends sound
pressure level when gruper!y calibrated, and the
instrument is of Type 2 or better, a8 specified in the
Ameriean National Standards Institute Publication
$1.4:1972 or its succesaor publication,

S. SOUND PRESSURE

The instantaneous difference between the actual
pressure and the average or barometric presaure at a
given point in space, s produced by the presence of
enesgy.
T. SOUND PRESSURE LEVEL

20 timey the logarithm to the base 1{) of the ratio of the
rme sound presdure to the reference presaure of 20
micTonewtons ;l)er square meter (20 x10*N/m?). The
sound pressure level 1a expressed in decibela.

1-10,02 EXCEPTIONS

It is not the intent of this chapter ta regulote poisea in
circumatances where persons, property, wildlife or
plantlife are not affected by the noise,

The following activitiea or mnurces ara exempt from the
requirements of this chapter;

A. Emergencies

The emindion of aound fue the purpose of alerting
persona to the existence of an emergency, or in the
performance of emergency watk,




B. The unamplified human voice, .
€. Rensonable operation of equipment or conduct of
sctivities normal to residentinl or_ agricultural
communitiea such as lawn care, soil cultivation,
maintenonce of trees, hedges and gardens, refuse
callection, the use of Iawn mowera, sawa and tractorn,
atreel aweepera, mosquite fogging, tree ltnmminglnnd
limb chipping, and other normal community operations.
D. Cultural, ceremonisl or traditional activitiea or
events auch na Gasparilln Day, parades, and Fourth of
July demonstrations.
E. The lowing of cattle, the clucking of fowl, the
neighing of horses, the baying of hounds and other
normal pounds of rentsonnbly cared for domestic
animals,
1-10.038 PROHIBITED ACTS
A. NOISE DISTURBANCE PROHIBITED

No person shall make, continue, or cause to be made or
cantinued any noise disturbance.

1-10.04 SOUND LEVELS BY RECEIVING
LAND USE

A. MAXIMUM PERMISSIBLE SOUND LEVELS BY
RECEIVING LAND USE,

No person sha)l operate or cause to be operated any
nource of sound in sych & manner as to create a pound
Jevel which exceeda the limits set forth {or the receiving
land use cntefory in Table 1, when mensured at or within

i

the property line of the receiving tand use,
. Table 1,

SOUND LEVELS BY RECEIVING LAND USE
Receiving Time Saund Level
Laond Use Category Limit, dBA
Raesidentisl, Public TAM.—10P.M. 60

Space, Agricultural
or Inatitutional 10PM. —7AM. 55

Commercial or Busineas 'i‘ AM. —10P.M. 65

0PM. —7AM. 60
Manufacturing ot .
Indunstrial At All Timen 75

B. CORRECTION FOR CHARACTER OF SOUND

For any aource of aound which emita a pure tone, the
maximum aound leval limita aet forth in Table I shall be
reduced by 5 dBA. For any source of sound which ia of
short duration and in non-repetitive, the maximum
sound level limita set forth in Table | shall be increased
by 10 dBA from 7 AM. to 10 P.M.
C. AIR CONDITIONING OR AIR-HANDLING

EQUIPMENT

No perann shall operate or cause to be operated any air
ennditioning or air-handling equipment in such a
manner as to excenrd any of the following sound levels
across o renidential real property line:

TABLE IT

Mgnagi_'%%egt Location d%)\!
Any point on neighbonng property line 9

Center of neighboring patic
Oulaide the neighboring living area window
neereot the equipment location 5%
1-10,05 MOTOR VEHICLE
A. MOTOR VEHICLES OPERATING ON PUBLIC
RIGHT OF WAY
Motar vehiclenona ubli:rig‘t’\tol'wn nreregulated an
pet forth in the Florida Motar Yehicle Noise lﬁgvenﬁun
and Control Actof 1974, Chaopter 74-110, Lawa of Florida,
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B. RECREATIONAL MOTORIZED VEHICLES
OFERATING OFF PUBLIC RIGHTS OF WAY

No person shall operate or cause 1o be operaled any
recreationul molorized vehiele off n publicrightof way in
such 8 manner that the gound jevel emitted therefrom
violnten the provisions of Chapter 1-10.04{A). This
section shall apply to all recrentionsl motorized vehicles,
whether or pot duly licensed and regiatered, including,
fiut not limited to moloreycles, go-carts, amphibious
crnft, campers and dune buggmes. All auch vehicles shall
use noiae attenuating devices (exhaust mufflers).

C. MOTOR VEHICLES OPERATED AT FACILITIES
FOR COMPETITIVE EVENTS

1. All motor vehicles opernted at facilities for
competitive events nre exempted from complying with
Chng}e; 1-10.04(B),

2, Nojne level shall not exceed 78 dBA when measured
at or within the property line of residential properties.

3. Facilitiea for competitive events which might
rersonably be expected to be a source of noine which
exceeds the Jimila apecified in Chapter 1:10.04(A) shall
not operate between the hours of 11:30 P.M. and 12:00
noof.

4, Vehicles shall use noiee altenuating devices
(exhaust mufflers).

D. APPROVAL REQUIRED

Noﬁer_son shall conatruct, alter, expand ar operate any
installation or facility for competitive evenla, the use or
operation of which might rensonably be expected to be n
pource of noise which exceeds the limits specified in
Chapter 1.10.04{A), without firat providip
decumentation and assurance of compliance witl
Chapter 1-10.05(C},_and without fisat recetving written
approval from the Environmental Director 0s pravided
for under Sections 10 and 11 of the Hillsbarough County
Environmental Protection Act.

The documentation and assurance above shall include
but not be limited to, use of sound barriers, use of muffler
devices, cantrel of direction and velume oflloud speakers
und provisiona for monitering.

Adopted June 10, 1976
Revised April 13, 1978
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Appendix A-2

CHAPTER 67-1504
AS AMENDED

Be It Enpcted by the Legislature of the Siate of
Florida:

Section 1, Shorl title.—This act may be knows
and cited as the "Hillshoraugh County Environmental
Protection Attt

Bection 2. Declaration of Legislative Inlent—
The logislature finds and declares thai the reason-
able contrel and regulztion of activities which are
causing or may reasonably be expected to cause
pollution or contamination of air, water, soil, and
property, or cause excessive and unpecessary noise
may be necessary for the prolection and preservation
of the public health, safety, and welfare, It is the
intent and purpose of this act o designate the board
of county commissioners 85 the environmental pro-
tection commission of Hillsborough county to pro-
vide and maintaln for the citizens and visltors of
sald counly standards which will 1nsure the purity of
all waters consistent with publie health and public
enfoyment thereof, the propagation and protection
of wildlife, birds, game, fish and other aqualic life
and atmespherle purity and freedom of the air from
contaminants or synergistie agents ipjurlous to
human, plant, or animal life and excessive and un-
necessary noise, which unreasonably inlerfere with
comforable enjoyment of life or property or the
conduet of business.

Section 3. Definltions—As used in this act and
said rules and regulations, the following woards and
phrases shall have the following meanings unless
some other meaning is plainly indicated:

(1) “County" shall mean Hillsborough county,
Florida,

{2) “Alr contaminants" shall mean a particulate
matter as defined herein, gas, or odor, including but
not limited to, amoke, charred paper, dust, soot,

Ime, earbon or any other particulate matter, or

uﬂng or maledorous noxlous acids, fumes or
gases, of any combination thereof, but shall not In-
clude uncomblned water vapor,

{3) “Alr polution” shall be construed to mean
the presence in the outdoor stmosphere of one or
more alr contaminants or combination thereof In
such quantities and of such duration as to be in.
jurious to human, plant or animal life, or property,
or which unressonably interfere with the comfort-
able enloyment of lfe or property, or the conduct
of business,

(4) “Combuation contaminants” shall mean par-
ticulate matter discharged into the atmospbers from
the -burning of any kind of material containing car-
hon In a frae or combined stats,

(5) “Combustible refuse” shall mein any com-
bustible waste material contalnlng carbon In a free
ot cambined state,

(8) “Condensed fumes” shall mean minuta solid

articles Senerlted by the condensation of vapors
om solld matter velatilization from the molten
state, or which may be generated by chemical pro-

A=2~1

cesses, operations, or reactions, when such processes
create airborne particles.

(7) “Dusts” shali mean minule solid particles re-
leased into the air by natural forces or by mechanjeal
processes including, but not limlted to, crushing,
grinding, milling, drilling, demelishing, shoveling,
conveying, covering, hagging, sweeping,

{8) "Emlssion" shall mean the act of passing into
the atmosphere an alr contaminant or gas stream
which contajns or may contain an nir cootaminant;
or the material so passed to the atmosphere.

(D) “Flue” shall mean any duct or passage for
afr, gases, or.airborne malerials, such as a stack or
chimney.

(1) “Gas" shall mean a formless fluld which
occuples space and which can be changed to a lquid
or solid stste only by increasing pressure with de.
creased or econtrolled temperature, or by decreased
terperature with increased or controlled pressure,

C(11) “"Mist" shall mean a suspension of any finely
divided liquid in any gas.

(12) “Nuisance" shall mean and include the use
of any property, facilities, equipment, processes,
products or compounds, or the commission of any
acls, that cause or materially contribute to;

(2) The emission Into the ouldoor air of dust,
fumes, gas, mist, oder, smoke, or vapor, or noise or
any combinntios thereof, of such character and in
such quantity or level as fo be delectable by a con-
s|derable pumber of persons or the publle, 50 as to
Interfere with such person or the public health,
repose or safely, or to cause severe annoyance of
discomfort, or which emlssfon tends to Jessen pormal
food and water Intake, or produces jrritation of the
upper resplratory tract, or produces symploms ol
lrmju:.-m. m;i Is of!cntslve ltir objectionable lo.lor cAlSes
njury or damage to real prope ersonal pro
or human, anlma) or plant nﬁ, ﬁﬁy kind, Er \Ehﬁ
interferes with pormal conduet of business, or is
detrimental or harmful to the health, comfort, Uving
conditions, welfare and safety of the Inhabluants of
the county,

(b) The discharge [nto any of the waters of the
county of any orgénie oer inorganic matter or dele-
terious substance or chemical compounds, or thermal
energy or any effluent coptaming the foregoing, in
sych quantties, proportions or accumulations as to
be delectable at any polnt beyond the property lim.
its of the premises occupied or used by the person
responsible for the source thereof, so as Lo interfere
with the health, repose or safety of any considerable
number of perscns or the public, or to cause severe
annoyance or discomfort, or which lends to lessen
normal food and water intake, or produces symptoms
Eo!}musel, gr s o!!:nﬂvfu or ubje:gonlhle orluuul
nfury or damage to renl prope rsanal proj
erty, human, plant or antgllpli!e ‘of an Hn’c’i :1:
which Interferes with normal conduet of business,
or is detrimental or harmful to the health, eomfort,
living conditions, wellare ‘and salety of the jnhabl.
tanis of the county.

(¢} Any violation of the provisions of the act




which becomes detrimental to health or threstens
danger to the safety of persons or property, or gives
offense 1o, is Injurious to, or endangers the public
health and welfare, or prevents the reasonable and
comfortable use and enjoyment of property by any
conslderable number of the public,

(13) “Odor” shall mean that property of 8 sub-
stance which malerially offends the sense of smell.-

(14) '"Particulste matter” shall mean ahy material
which at standard conditions is emitted inlo the
atmosphere in & finely divided form as liquid or
solid ‘or both, but shall nol include uncombined
water vapor,

{15) “Standard conditions" shall mean, al ground
level, a pressure of 14.7 pounds per square inch
absolute and a temperature of seventy (70) degrees
Fahrenheit.

{16} "Person” shall be construed to include any
natural person, Individual, public or private cor-
paration, firm, associallon, joint venture, parlncrsh.\(ﬁ.
munlcipality, goveramental agency, political subdi-
vision, public officer, or any other entity whatsoever,
ar any combination.of such, jointy or severally.

{17) *Smoke" shall mean the selid particles pro-
duced by incomplete combustion of organic sub
stances including, but oot limited to, particles, fiy
ash, cinders, tarry matter, soot and carbon,

t18) “'Standard methods” shall mean the manual
entitled “Standard Methods for the Examination of
Water and Waste Matter," according to the most
recent edition, as published jointly by The American
Public Health Association, American Water Warks
Assoclation, and Weler-Pollution Control Federation,

(10) “Vapor" shall mean any mixed material in
a goscous stete which is formed from »a substanee,
usually & lquid, by increased temperature.

(20) “Waste discharge" shall mean any outfall,
diteh, pipe, soakage pit, dralange well, drainfield, or
any other method or deviee by which treated or
untreated sewage, industrial wastes, or other wastes
can enter the surface walters, tidal solt waters, or
- ground waters, so a5 {0 couse water pollution as
gereln defined,

(21) “Water pollution” shall mean any contami-
natlon, destruction, or other nlteration, of any activ.
ity which contributes to such contamination, destruc.
tion or other alteration, of any physical, chemical or
biological feature or property of any waters of the
county, including ehange in temperature, taste, color,
turbidity, or odor of the walers, or such discherge
of sy ﬂquld, gaseous, solid, radioactive, or other
substance [nto any waters of the county as will
create or may reasonably be expected to create a
nuisanee of render such waters harm{ul, detrimeatal,
or injurlous to public health, safety or weliare, or
to domestie, commerclal, industrial, agricultursl,
recreational, or other legitimate beneflclal uses, or
ho‘ljvcstock. wild anminls, birds, fish or other nquatic

e,

(22) “Compliance tests” sholl mean tesls made to
detetmlne compliance with the provisiens of this
nctannd the rules and regulations promulgated here-
under.

(23) “Open burning” shall mean any fire wherein
the products of combustion are emitted into the open
air, and are not direcled theretn through s stack or

chimoey,

(24) “Rules and regulations” shall mean rules
and regulations adopted pursuant Lo this act,

(25) “Board" shall mean the board of county
comrnissioners of Hillsborough ecounty.

{26) "Commission” shall mean the environmental
protection commission of Hillsborough county,

(27) "Hcaring officer’” shall mean that persen
appoinied by the Commission in the manner pre-
scribed herein,

(28) “Nolse pollution” shall m=2an the preseace of
noise in excessive or unnecessary amount or of such
duration, wave Irequency or inlensity as to be in-
juricus 10 human or animal life or property; or
which unreasonably interferes with the comfortable
gnjpymcnl of life or property, or other conduet of

usiness,

Section 4. Creation of the Hillshborough county
environmental protection commission,—~The environ-
mental protection commission is hereby ereated and
established. The commission shall consist of the duly
elected members of the Hillsborough county board
of county commissioners.

Section 5. Environmental prolection commission;
duties and powers,—The commission shall have the .
following duties, functions, powers and responsibili-
ties: :

(1) To implement and enforce the provisions of
this act,

(2) Ta adopt, revise and amend from time to time
appropriate rules and regulations reascnably neces
sary for the implementation and cffective enforee
ment, administration and interpretation of the pro-
visions of this act and to provide for the effeclive
and cantinuing control and regulation of alr, water
and noise poliution in the county within the frame-
work of this act, and to provide for appropriate fees
to be charged by the commission for the services
rendered under the provisions of this act, No such
rules or regulations shall be adopted or become
effective, including amendments, until after o public
hearing has been held by the commlssion pursuant
to notice published in & newspaper of general cire
culation in the county 8t least ten (10) days prior
to the hearing, and then until the rules and regu-
lations have been flled pursuant to law,

(3) To make continuing studies and periodic re-
ports and recommendations for the improvement of
air, water and noise in the county, and to work in
cooperation with the Florlda department of pollutivn
control and other appropriate mgencies and groups
interested in the field of air, water and noise pol-
lution.

(4) To investigate air pollution, water pollution
and noise pollution control programs and activities
in operation in other areas and to make recommen-
dations for the improvement of the regulation, ad-
ministration and enforcement of pollution controls
in the county; to ﬂubﬂdu the imﬂnﬂance of adequate
pollution controls, to hold public hearings, discns
sions, forums and institutes, and arrange prnﬁ-mu
for 1he presentation of information by experts in the
field of air, water and noise pollution, and to vidt
and study pollution contrel programs conducted in
other areas, subject to budget limitations,




(5) To issue subpoenas to compel the attendance
of witnesses at any hearing who may have informa-
tion relevant to any issue before the commission.

{6) To designate 1 hearing officer, who shall be
a member of the Florida Bar, to hear appeals from
actions or decisions of the environmental director,
and any matters relating to this chapter which the
commission may refer.

Section 6, Hearlng officer; dutics and powers,—

(1) A hearing officer shall be appoinied by the
commistion, The hearing officer shall hear and
determine all disputes concerning actions or declsions
of the environmental direclor relating to compllance
with this act and rules and repulatiops promulgated

ursuant to this act, The hearing officer also shall

ear and delermine any matiers relaling to this act
which the commission may delegate to said olficer.
All hearings shall he public. The hearing officer shall
have the power to issue notices of hearings, sub
peenas requiring the atlendance of witnesses and
the production of cvidence, to administer oaths and
tuke testimony as may be necessary, A written deci
sion conlainiog findings of fact, conclusions of law
and recommendations shall be promptly rendered
to the commission in each case; provided, however,
all hearings for the adoption of rules shall be before
the commission,

(2) The hearing officer shall give probative effect
to evidence which would be admissible in eivil pro-
ceedings in the courts of this state, but In recelvin
evidence due regard shall be given to the technlca
and highly complicated subject matter which the
commission and director must handle and the ex-
clusionary rules of evidence shall not be used fo
prevent the receipl of cvidence having substanial
probative cffect, Otherwise effect shall be given {o
theuru'lcs of evidence recognized by the law In this
stite,

{3) The hearing officer shall be compensated for
his services from the general revenue fund of Hills
borough county and such compensation shall be set
by the cpmmissipn,

Section 7. Environmental director.—The Hillshor.
ough county environmental protection commission
shall appoint an environmental director. Said en-
vironmental director shall have al least a bachelor's
degree from an accrediled university and possess
such experience in such a fHeld which will, In the
judpment of the comnission, quallly him to discharge
the duties imposed by this sact. The environmental
director shall he subject 1o the supervision of the
comnission and shall serve at the pleasure of the
commission. Compensation for such director shall hs
determined by the commission and pald from the
general funds of Hillsborough county,

Secon 8, Environmental director; duties and pow-
ers,—The dutles, functions, powers and respunsrl:ﬁu-
ties of the environmental director, or -his agents,
shall include the following:

(1) Serve as technical secretary to the comtniasion,
to handle correspondence, investigations and prepare
reports and data between meetings,
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(2) The enforcement of the provisions of this mct
and the rules and regulations.

{3) lnvesligalion of complainls, study and obser-
vation of air, water and noise pollution conditions,
and recommendations as io Institution of actlons
necessary 1o abate nuisances caused by air, water
and noise pollulion, as to prosecution of procecdings
for violations of this act.

(4) Making of inspections of properly, facilities,
equipment and processes lo determine whelher the
provisions of this act are belng complied with,

(8) To intervene for the purpose of providing
environmental impact statements, recommendations
and advice in malters having or likely to have an
effeet upon the environment of Hillsborough county.

~(6) Establishing, eperating and maintainlng & con-
tinuous program for monltoring air, waler and noise
polletion by means of county.wide air and water
quality surveillance networks designed to provide
aceurale data gnd informalion as o whether the
requirements of this acl are belng complied with and
whether the level of air, water and noise pollution fs
increasing or decreasing throughout the county.

{7) Publication and dissemination 'of information
to the public concerning air, water and nolse pollu-
tion,

(8) Cooperation with appropriate public agencles.

(0} To enter upon any public or private premise
or carrief during regular business hours in the per.
formance of his dules relating to pollution contro}
to inspecl and copy records pertaining to same,

(10) To sample, test, inspect, and make analyses
with respect to pollution cortrol within the provl.
sions of this Jaw and rules adopted hereunder, at
any time and place and to such an extent as he may
deem necessary te determine whether possible
sources of &ﬁ]uuun are In compliance with the pro-
visions of law, .

(11) To perform all other duties necessary to ef-
fect the purpose of this act, including the imple.
mettation of those duties of the commission set
forth in section 5 (3), {4) and (5) and section 18 and
10A of this act.

Sectlon 9. Appeals from actlons or decisions of
environmental director.—Any person aggrieved by
an action or decislon of the environmental direclor
may appeal to the commission by filing within twenty
(20) days nfier the date of the action or declsion
complained of, a written notice of appesl which ghall
set concisely the aclion or decislon appealed from
and the reasons or grounds for the appeal.

‘The notice of appeal shall be filed with the chair-
man of the commission, The hearing officer shall set
such appeal for hearing ai the earliest reasonable
date, ang cause notice theteof to be served upon the
appellant and the environmental director, The hear-
ing officer shall file his report and recommendations
with the commissjon and serve coples op the parties,
The partics may serve exceptions to the report within
ten (10) days from the date it is served on them.
1f no exceptlons are filed within the perlod, the
commission shall take appropriate action on the re.
port. 1f exceptions sre filed they shall be heard on
reasonable notice by elther party, In such proceeding




to review exceptions lo the hearing officer’s report,
the commission shall promptly render a written decl.
sion affirming, reversing or madilying the decision
of the hearlng officer, previded that the commlssion
shall not take any actlon which conflicls with or
nullifies any of the provislons of this aet or rules
enacted pursuant to the ncl, Any person aggricved
by the final administralive derision may seek review
In nceordance with the adminlstrative procedure act,
chapter 120, part 111, Florida Statutes,

Secilon 10, Reporting of sources.—Any person en-
gaglng in any activity or operation which may bo a
source of afr, water or noise pollution shall at the
written request of the cnvilronmental director file
with the commission on 2 form approved by the
commisslon containing information relating to the
processes and methods of manufacture; the compo-
sition and source of alrborne cffluents; rale and
perlod of emissions; and such other information as
the commisslon may prescribe,

Sectlon 11, Permlts may be required,—The com-
mission may adopt rules and regulations making it
unlawful for any person Lo construct, alter, expand,
or operate any installation or plant which, through
{ts operation or maintenance, may emit, discharge or
parmit to escape pollotants or contaminants intg the
air, water, soil ar preperly without first oblaining a
permit from the envirenmentol directer as may be
provided by such rules and regulutions. Cammencing
construetion or operation under such permlt to con.
struet or to operate shall be deemed acceptance of
all of the conditions s0 specified.

Secilon 12, Sampling and testing.—Any person who
may be responsible for the emission of air, water or
noise pollution from any seurce shall, upon request
of the environmental director, provide In connection
with such sources and related source operations,
such sampling and tesling facilities exclusive of in-
struments and sensing devices as may be necessary
for the proper determination of the nature, exteni,
quantity and degree of such pollution. The environ-
mental director may also require the person respon.
sible for the source of contaminants to conduct {ests
whiech will show the contaminant emissions from the
source and to provide the results of said tests to the
enviranmentsl director. These lests shall be carried
out under the sui:crv[sion of the environmontal di-
rector or hizr designated representative and at the
expense of the person responsible for the source of
eontaminants,

Section 13, Open burning prohlbited.—No persen
shall ignite, couse to be Ignited, permit to be ignited,
ot sufier, allow or maintaln any cpen burning except:

(1) Fires used enly for nancommercial cooking of
food for human belngs or for recreational purposes,

{2) Any fira sel or permitled by any public officer
in the performance of official duty, If such fire is
set or permission given for the purpose of weed
abatement, the prevention of a fire hazard, including
the disposal of dangerous materlals where there is
no safe alternste nmrethod of disposal, or in the ip.
structon of public employees in the methods of
fighting fires, which fire is, in the opinion of such
official, necessary.
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(3) Fires sot for the purpose of instruction in
the methods of fighting fires, provided prior per
mission has heen granted by 2 public officer in the
performance of officlal duty.

{4) Fires intended for the reduction on premises
and by the accupation thereof, of domestle rubblsh
originating solely within any bullding or structure
used primarily for dwelling purposes and contalnixlF
theee (3) or Jess dwelling units, provided a munlel-

al, county, or commercial refuse collection service

15 nol avallable on a systemalic basis, or at least
onge 1 week, further provided that the burning does
not produce smoke, soot, odors, visible emission,
heat, flames, radiation, or other conditions to such
a degree as to create a nuisance, A campfire or other
fire will be allowed that is used solely for recrea-
ationat purposes, for ceremonial occasions, for outs
door noncompnercial tpropnrnllon of food, or on cold
days, for warming of outdours workers, a5 long as
excessive visible emisslons are not emitled.

(5) Fires otherwise permitted by rule of the
Commission,

Section 14, Scetion 14 repealed (Chapler 73.456,
Laws of Florida).

Section 15, Vielations; noilce; citatlons.—When.
ever evidence has been oblained or recelved estab
lishing that a violation of this act or any rules or
regitations adopled pursuant to this act has been
cammitted, the environmental director shall issue a
natice to correct the violatlon or a citation to cease
the violation, and cause the same Lo be served upon
the violater by personal service or certifled mail or
by posting a copy in a conspicuous place on_the
premises of the facility causing the violation, Such
notice or citation shall briefly set forth the general
nature of the violation and specify a reasonable time
within which the violation shall be rectified of
stopped, commensurate with the circumstances, If
the violation is not correcled within the time 30
specified, or the violation stopped, or reasonable
steps taken to rectify the violation, the environmen:
tal director shall have the power and suthority to
issue an order requiring the violator lo cease or
suspend operalion of the facility causing the viola-
tion untl the violation has been cerrected, or the
environmental director may institute actlon to com-
pol compliance with the provisions of such potice or
citation, and/or inttiate proceedings to prosecute the
violator for violation of this act.

Sectlon 16, Emergency order; penaliles—In the
event a violation of thls act or the rules and regu
lations promulgated pursuant to this act creaies an
immediate health hazard or threatens immediate
serious damage to the publie health, or threatens or
causes Irreparable injury or damage to aguatic life
or property, the environmental direetor shall have
the power and authority to order immediate cessa.
tion of the o?ernﬂuns causing stch conditions, Any
persop receiving such an order for cessation ef oper.
ations shall immediately comply with the require
ments thereof, 1t shall be unlawful for any person
to fail ot refuse to comply with an emergency order
issued oand served under the provisions of this see.
tion.




" Seclion 17, Nulsances prohlbited.—No person shall
cause, let, permlt, suffer or allow any emission or
discherge into the atmosphere or waters of any sub-
stance or thermal energy, or commit any act, whith
may cause Injury, detrimeni or public nuisance to
any person of the public or which endangers the
comfort, repose, health of safety of any person or
the public, or which causes or inay reasonably he
expected to cause injury or damﬁgo to business,
vegelation or animals. Each day such violation exists
shall constilule a separate offense.

Section 18, Prolibitions, violation, penslly, Inlent.

{1) It Is unlawful for any person:

{a) To cause or to take such action ns may recason.
ably be expecled to cause alr, waler or nolse pallu-
tion in Hillsborough County, or to otherwise violate
uny other provision of this act, or any rules adopied
by the commission pursuani to this act,

(b} To violate ar fail to comply with aoy order of
the direclor or commission, including orders or rules
fixing standards for noise, or air or water quality.

(2) Violation {s punishable by a civil penalty of
no! more than $5,000 for the first offense and of
not more than $5,000 for each offense thereafier,
Each day duripg any portion of which such violation
occurs constitules a separate offense. Failure of any
offender to pay any fine imposed under this section
within a time set by the court when impesing said
fine shell be evidence of an intent lo violate orders
of the commission and shall enable the couri to enter
an order lor the olfender to cease from doing busi-
ness or carrylug on operations within Hillshorough
county.

(3) Violalon of any provision of this acl or any
order, rule, regulation or permii issued pursuant to
its authority Is a misdemeanor of the second degree,
punishable as provided In Florida Statutes, Chapter
775.082 or 775.083.

(4) It is the legislative intent that the civil and
criminal penalties and fines imposed by the court be
of such mmount as to insure immediate and contin-
ucd compliance with this act and rules and regula.
tions pursuant therelo.

‘Seetlon 18, Eaforcement; procedurse; remedles;
proceedlags for injunction,

The followlng remedies shall be available for vio-
latlon of this ckapler;

(1) Judicial remedies:

{a) The comunission may institute a elvl] action in
a court of competent jurisdjetion to establish liabil-
ity and to recover damages for any injury to the aly,
walers, or property, lncludinf,' animal, plant and
aquatic Ufe coused by any violation; and

(b) The commission may institute a clvil action
in a court of competent Jurisdiction to impase and
to recover a civil penalty for each violation in an
amount of not more than $5,000 per oifense, pro-
vidged, that the court may recelve evidence In miti-
gation. Each day during any portlon of which such
violation occuss constitutes a scparate offense,

(c) It shall not be a defense 10 or ground for
dlsmissal of these judiecial remedies for damages and
clyll penalties that the commission has failed to
exhaust all edministrative remedies, has failed to

serve nolice of violation or has failed to hold an
administralive hearing prior to the institution of &
civil action,

(2) Administrative remedies:

(a) The director may institule an administrative
procecding hefore the commission te establish lia-
bility and 1o recover damages far any injury to the
air, waters, or properly, including anima{, plant, or
aquatic life caused by any violalion, After a hearing
the violater may be ordered o pay n specified sum
as damnges, Judgment upon the amount of damages
may be enlered in any court having jurisdiction
thereo!l and may be enforced as any other judgment.
Parties to an administrative proceeding for damages
shal]l be afforded all rights of discovery permitted
by the Florida rules of civil procedure, and appro-
priate orders may be Isseed to effectuate the pure
pases of discovery,

(b} An administrative proceeding for abatement,
prevention, or centrol of violatlons, or for restors.
ton, may be instituted by service by the directar of
a writlen notice of vielation upon the alleged viol-
tor by persanal service or certified mail or by post-
ing a copy in a conspicupus place on the premises
of the violalion. The nolice shall specify the pro-
vision of the law, rule, regulation, permit, certifica
tion, or order of the commission or direclor alleged
to be violaled and a summary of the facts alleged
to constitute a violation thereof, Such written notice
may provide that the alleged violator cease the vie-
lation, An order for resloration or other corrective
action may be included in the nolice, provided that
no order of restoration shall become effective until
after service and an administrative hearing, before
the hearing officer, If requested within {wenty (20)
days after service of the notice, Failure to request
an adminisirative hearing within the specified time
period shall constilule a waiver thereof, Further
conducet, procedure, discovery, and pleadings for the
administrative proceeding shall be as provided by
lhiis_act or the rules and regulations of the com-
mission.

{3) Nothing herein shall be copstrued as prevenl.
ing any other legal or administcative acton In aee
cordance with Jaw or this act.

{4) Every order of the commission js legally en-
forceable, binding and reviewnble only In accordance
with the administrative procedure act, chapier 120,
part I, Florida Statutes,

(5} The commission may institute a civil aetion
in a court of competent jurisdiction to seek Injupe
tive reliel to enforce eompliance with this chapter
or any rule, regulation, permit, certlfication, or
order, to epjolt any violation specified in section 17
or section 18(1), and {o seek injunctive relief to pro-
tect ot reslore the air, waters, and proeperty, includ-
jng animal, plant and aquatle life from injury caused
or threatened by any violation,

(6) Al the judicin! and administrative remedies in
this section and section 15, a5 amended, are Inde
pendent and cumulative exceptl that the judicial and
administrative remedies to recover damages are ak
{ernative and mutually exclusive,

Section 19A. Addilional clvi! lahllity; assessment
of damages; joint and several Labillty; pollutfen re-
covery fuod—




(1) Whoever causes air, waler or noise pollution
or damage to the animal, or plant Ufe of Hillsbor.
ough county, or other damage to sald air or waters
is liable for such damages and the reasonable costs
and expenses of the county or commission incurred
in tracing the source of the pollution or damage and
in restoring the air or walers or plant or animal
communities to their former condition

(2) Upon the request of the eavironmental direc-
tor or any Pproper county officer or agency ot the
alleged violator, the commisslon may consider and
assess these damages, If the amount so assessed is
not paid within a reasonable time as prescribed by
the commission, the commisslon may institute eivil
actlon In the approprinte court for a judicial deter.
mination of Mability and damages.

(3) Nothing herein shall give the commission the
right to bring an action on behalf of any private
erson. Nothing herein shall prohibit the commission
rom proceeding forthwith to obtain a judielnl de-
termination of the Uability and damages. No finding,
writfen report or recommendation of the commission
made pursuant to this section shall be adnissible in
evidence ln any action.

(4) Whenever two or more persons cause alr,
waler or noise pollution in violation of this chapter
or any rule, regulation or order of the commissien,
or otherwise violate this act, so that the damage is
indivisible, each violator shall be jointly and sever-
ully liable for such damage and for the reasonable
cost and expenses incurred In tracing the source of
discharge or damnfc, in controlling and abating the
source and the pollutants, and in restoring the air,
waters, and property, including the animal, plant,
and aquatic life to thelr former copdition; provided,
however, that If sald damage [s divisible and may be
attributed 1o a particular violator or violators, each
violator {s lable only for that damage atiributable
to his viclation.

(5) There is hereby created adpolluu'on recovery
fund which is to be supervised and used by the com-
mission to restore polluted areas of the county, as
defined by the commission, to the condition they
were in before pollution occurred. The fund shall
consist of all moneys recovered by the commission
or director in an action against uny person whe has
polluled or engaged in actlvity In violation of this
act or any activity tending to pollute the alr, soil
or waler of the county. The maneys, excluding re-
covered costs and expenses, shall be disbursed first
to pay all amounts necessary to restore the respec-
tive polluted areas which were the subjects of com-
mission action, Hecovered cost and expenses may he
used by the commission in any manner as may ad-
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vance I3 purposes set forth herein. Any moneys
remaining in the fund shall then be used hy the
commission, as it sees fit, to pay for any work needed
to reslore arens which require more money than the
commission was able to obtaln by court actlon or
otherwise or 1o restore areas in which the commis-
sign brought suit but was upable to recover any
moneys from the alleged violators.

Section 20. Appropriallons—The hoard of county
commissianers of Hillsborough county shall annually
appropriste sufficient moneys as they shall deem
appropriate to carry out the purposes of this act.
In making such approrriat.lnns and In expending
such funds, the board of county commissioners shal]
oot be limited by the provisions of sectlon 7, chapler

, Laws of Florida; section 1 chapter 57.1301,
Laws of Florida, and section 1, chapter 6§3-1301, Laws
of Florida. The appropristicn, budgeting and ex-
penditure of such funds |s hereby declared to be for
a publie purpose. The commission may also accept
any grant or donation for the purposes of this law,

Section 21. Consiruction of act.-~The provisions of
this act shall be liberally construed In order to ef-
fectively carry out the purposes of this act In the
interest of the public health, safety and general wel-
fare; provided the provisions of this act are not in.
teaded and shall not be construed as superseding or
conflicting with any statutory Yrovisions relating to,
or rules and regulations promulgated by, the Florida
state board of health, and the Florida depariment of
pollution control, hut shall be construed as imple-
menting and assisting the enforcement thereof,

Section 22. Consolldatlon of governments.—In the
event of the consolidation of the governments of the
city of Tampa and Hillsborough county, all pewers,
functions, dutles, respansibilities, obligations, and
properties of the cammision shall be transferred to
and vesled in the legislative hranch of such consoli-
dated government automatically by operation of law,

Section 23, Severability.—It Is declared to be the
legislative intent that, if any section, subsection, sen.
tence, clause or fravision of this act it held Invalid,
the remainder of the act shall not be affected,

Section 24, Effective date.—This act shall become
effective Oclober 1, 1067,

Became a law without the Governor's approval.

Filed in Office Secretary of State August 4, 1967,
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CONTROL ORDINANCE
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STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL REGULATION

2562 EXECUTIVE CENTER CIACLE, EAST
MONTGOMERY BUILDING
TALLAHASSEE, FLORIDA 32301

REUBIN O'D. ASKEW JOSEPH W. LANDERS, JR.

e

GOVERNOR November 20, 1975 SECAETARY

To Whom It May Concern:

The Florida Department of Environmental Regulation
prepared this document in response to requests by Florida's
local governments for assistance with their noise programs,
The ordinance is intended to be a basic tool or a suggested
approach which any size community can use to write noise
control ordinances, Even in its final form, however, it is
not intended that the ordinance be adopted verbatim by any
municipality/county in the State. It must be refined to
meet each individual community's local needs and conditions,

A draft of the U.S. Environmental Protection Agency
“Model Community Noise Law" was used as a starting point
in developing this ordinance at a Workshop in April, 1975,
involving select university personnel! from all regiocns in
the State, Subseguent to this Workshop many revisions were
made based on the constructive criticisms and suggestions
solicited from numerous municipal and county officials in
Florida as well as varicus concerned State Departments and
agencies on the Federal level.

In order to effectively carry out a noise control
program, a community must be willing to do more than simply
adopt a noise control ordinance. An ordinance forms the
basis of a noise control program, but it will only be an
indicator of social concern and not social action unless
the community obtains sufficient personnel and equipment for
an enforcement program.

Our Department is looking forward to working with the
local governments of Florida and continuing to assist them
in their noise control efforts,

Juseph W. Landers, Jr.

JWL/jke
Enclosure
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ARTICLE VI, PROHIBITED ACTS

DISCUSSTON: This Anticle L& not .intended to Limit the applicability o4

Article VIT [Sound levels By Receduving land Use), but Lt is meant to dupplement

it Ain fout main areas:

A, Cases where a nodse souwrce would be difficull, £f not impussible Lo
engonce unden Anticle VIT [eg. barhing dogs, foading and unloading
activities, ete.l;

B. Situantionst whene a noise sounce would be in compliance with Article VIT
and yet stilf cause a nodse distanbance {eg. televdisdion on amplified
musdeal Lnstrument at ndight, ete.};

C. Areas <in a community with special noise problems nol covered {n Article VIT
(nodlde sensitlve zones, mubli-gamily dwellings);

D. Noise sowices which have specifdic sound Level Limits {eg. ain conditioners)
ok have time neatrictions for operation leg testing emergency signaling
deviced, ete.).

Enfoncement action under "noise disturnbance” [nulsance) provisions in this

article should be used with caution. Unless a nuisance can be proven to be a

public disturbanee, Lt is difficult .to'p)laue in eount and would best be uded onfy

when more specifdic sections in the ondinance do not adequately coven the problem,

6.1 NOISE DISTURBANCES PROHIBITED

No person shall unnecessarily make, continue, or cause to be made or continued,

any noise disturbance.

6.2 SPECIFIC PROHIBITIONS

The following acts, and the causing or permittling thereof, are declared to

be in viclation of this ordinance:

6.2,1 RADIOS, TELEVISION SETS, MUSICAL INSTRUMENTS AND SIMILAR DEVICES

Operating, playing or permitting the operation or playing of any radia,

television, phonograph, drum, musical instrument, or similar device which

produces or reproduces sound:

B-1-2
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rd
‘(a) Betwee.. the hours of 10 p.m. and 7 a.m. ' e .. llowing day in suza»

a manner as to create a nolse disturbance across a residential or commercial
real property line or at any time te viclate the provisions of Artiecle VII
or Section 6,2.13, except for activities for which a varilance has been
issued by {appropriate authority).

(b) In such a manner as to exceed the levels set forth for public space in
Article V11, measured at a distance of at least 50 feet (15 meters)
from such device operating on a public right-of-way or public space.

6.2.2 LOUDSPEAKERS

Using or operating for any purpose any loudspeaker, loudspeaker system, or
similar device between the hours of 10 p.m. and 7 a.m. the following day,
such that the sound therefrom creates a noise disturbance across a
residential real property line, ot at anytime viclates the provisions of
Article VII or Section 6.2.13, except for any non-commercial public speaking,
public assembly or other activity for which a variance has been Issued by
{appropriate authority).

DISCUSSION: To avodd conflict with the constitutionally protected nights of
grecdom of specch and gncedom of expression, care must be taken Lo cutline
clean, obfective and non-discriminating standards for determining whether
and £n what cases a vardance should be granted.

6.2,3 STREET SALES

Offering for sale, selliﬁg anything or advertising by shouting or outcry
within any residential or commercial area or neise sensitive zone of the

{city/county) except by variance issued by (appropriate authority).

6.2.4 ANIMALS

Owning, possessing or harboring any animal or bird which frequently or for
continued duration, howls, barks, meows, squawks, or makes other sounds which
create a noise disturbance across a residential or commercial real property

iine or within a noise sensitive zone, This provision shall not apply to public

B-1-3
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6.2.5 JOADING AND UNLOADING

Loading, unloading, opening, clasing or other handling of boxes, crates,
containers, bullding materials, garbage cans, or similar objects between

the hours of 7 p.m, and 7 a.m., the folloewing day in such 2 manner as to cause
a noise disturbance across a residential real property line or at anytime to
violate the provisiocns of Article VII or Section 6,2.3.

6.2.6 CONSTRUCTION

Operating or causing the operation of any tecols or equipment usged in construction,
drilling, repair, alteration, or demolition work between the hours of 7 p.m.

and 7 a.m. the following day on weekdays, or at any time on (Sundays/weekends)

or holidays, such that the sound therefrom creates a nolse disturbance across

a residential or commercial real property line or at anytime violates the
provisions of Article VII or Section 6.2.13, except for emergency work of

public service utilities or by variance issued by (appropriate authority). This
section shall not apply to the use of domestic power tocls as specified in

Section 6.2.14,
6.2.7 VEHICLE, MOTORBOAT, OR AIRCRAFT REPAIRS AND TESTING

(a) Repairing, rebuilding, modifying, or testing any motor vehicle, motorbeat,
or afreraft in such a manner as to create a noise disturbance across a
residential real property line, or at anytime to violate the provisions of
Article VIT or Section 6.2.13.

(b) Nothing in this Section shall be construed to prohibit, restrict, penaliza,
enjoin or in any manner regulate the movement of aircraft which are in all
respects conducted in accordance with, or pursuant to applicable

Federal laws or regulations.

B-1-4
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6.2.8 EXPLOSIVES, FIREARMS, AND STMILAR DEVICES

Using or firing explosives, firearms, or similar devices such that the sound
therefrom creates a noise disturbance across a real property line, or

within a noise sensitive zone, public space or public right-ef-way, without
first obtaining a variance 1ssued by (appropriate authority), Such a variance
need not be obtained for licensed game-hunting activities on property where
such activities are authorized.

6.2,9 POWERED MODEL VEHICLES

Operating or permitting the operation of powered model vehicles:

{a) Batwaen the hours of 7 p.m. and 7 a.m. the following day so as to create
a noise disturbance across a residential or commercial real property
line or at anytime to violate the provisions of Article VII or Section

G.2.13,

{b) In such a manner as to exceed the levels set forth for public space land

ugse in Article VII measured at a distance not less than 100 feet (30 meters)

from any point oun the path of a vehicle operating on public space or public
right=-of-way.
6.2.10 STATIONARY NON-EMERGENCY SIGNALING DEVICES

(a) Soun#ins or permitting the sounding of any electronically~amplified
signal from any stationary bell, chime, siren, whistle, or similar
device, intended primarily for nonemergency purpegas, from any place,
for more than 10 seconds in any hourly period.

(b) Houses of raligious Jorship shall be exempt from the operation of this
provision.

(c) Sound sources covered by this provision and not exempted under subsection

(b) shall be exempted by a variance issued by (appropriace authority).

B-1-5
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6.2.11 EMERGENCY SIGNALING DEVICES

(a) The intentional sounding or permitting the sounding outdoors of any
fire, burglar, or civil defense alarm, siren, whistle or similar
gtationary emergency signaling device, except for emergency purposes
or for testing, as provided in subsection (b).
{(b) (1) Testing of a stationary emergency signalling device shall not
occur before 7 a.m. or after 7 p.m. Any such testing shall only
use the minimum cycle test time. In no case shall such test
time exceed 60 seconds.
(i1) Testing of the complete emergency signaling system, including
the functicning of the signaling device and the personnel
response to the signaling device, shall not occur more than once in
each calendar month. Such testing shall not occur before 7 a.m.
or after 10 p.n, The time limit specified in subsection (i)
shall not apply to such complete system testing.
(c) Sounding or permitting the sounding of any exterior burglar or fire
alart or any motor vehicle burglar alarm unless such alarm is automatically
terminated Qithin 15 minutes of activation.

6.2.12 MOTORBOATS

Operating or permitting the operation of any motorboat in any lake, river,
astream, or other waterway in such manner as to cause a nolse disturbance
across a residential or commercial real property line or at any time to violate

the provisions of Article VII or Section 6.2.13.

DISCUSSTON: This section i3 panticularly {mpoatant in Florida because of the
remendous amount of boating activity. Since the exposure fevel from moton-
- boat noide &8 operaton dependent (i.e., the motonboat operaton deteamines the
distances to shonelines and the throttle settings, as well as maintains the
condition of the moton), Article VIT was supplemented to inefude enforcement

B-1-6
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againat motorboats as a noise disturnbance, Engorcement procedurcs need to
be addressed by the EPO/NCO 4n the Code of Recommended Practices.

6.2,13 NOISE SENSITIVE ZONES

{a) Creating or causing the creation of any scound within any noise sensitive
zone, s0 as to exceed the residential land-use levels set forth in
Artiele VII when measured at a distance of at least 25 feet (7.5 meters)
from the sound seurce, provided that consplcucus signs zre diaplayed
indicating the presence of thezone; or

(b) Creating or causing the creation of any sound within or adjacent to any
nolse sensitive zone, containing a hospital, nursing home, school, court
or other designated area, so as to interfere with the functions of such
activity or annoy the patients in the activity, provided that comspicuous
signs are displayed indicatdng the presence of the zone,

6,2,14 DOMESTIC POWER TOOLS

(2) Operating or permitting the operation of any mechanically powered saw,
sander, drill, grinder, lawn or garden toocl, or similar tool between
10 p.m, and 7 a.m. the following day so as to create a noise disturbance
across a residential or commercial real property line,
{b} Any motor, machinery, pumps, ete., shall be properly muffled and naintained
in good working order oo as not to create 2 noise disturbance.
DISCUSSION: Seetion 6.2.14 [a) neairicts the operation of domestic power fools
during the night whide Section 6.2.14 (b) nequires control of power machinery
nodlse through adequate muffling and/on maintenance 4in instances where such nodse
constitutes a noise distunbance The intent of this fLatter section 48 to control
powen machinery noise eausing a disturbance when the technology <6 readily

available.
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6.2.15 MULTI-FAMILY DWELLINGS

(a) Operating or permitting the operation within a multi-family dwelling
any source of sound, in such a manner as to exceed 55 dBA from 7 a.m.
to 10 p.m, or 45 dBA from 10 p.m. to 7 a.m. when measured within an adjacent
intra=-building dwelling. These noise limits shall not be exceeded more
than ten percent of any measurement period, which shall not be less than
10 minutes,
(b) The maximum permissible sound level, when measured in an adjacent intra-
building dwelling between 10 p.m. and 7 a.m. the following day, shall be
50 dBA.
6.2.16 AIR-CONDITIONING OR_AIR-HANDLING EQUIPMENT

Operating or permitting the operation of any air-conditioning or air-handling
equipment in such a manner as to exceed any of the following sound levels when

measured as specified in the Code of Recommended Practices:

Measurement lLocation dB(A)

Any point on neighboring property

line 60
Center of neighboring

patio 55‘
Outside the neighboring living

area window nearest the equipment

location 55

DISCUSSTON: The above sound fevels and the measurement procedures (Code of
Racommended Practices) were suggested by the Air-Conditioning and Regrigeration
Institute, a trade association whose members produce mone than 90% of U.S. made
ain-conditioning and nefrigenation equipment.

B-1-8




20
6.2.17 PLACES OF PUBLIC ENTERTAINMENT

Operating or permitting to be operated, any loudspeaker or other source of
sound in any place of public entertainment that exceeds the levels shown in
Table I at any point normally occupled by a customer, without a conspicuous
and legible sign stating "WARNING! SOUND LEVELS WITHIN MAY CAUSE PERMANENT
HEARING IMPAIRMENT",

TABLE I

PERMISSIBLE NOISE EXPOSURES

Duration per day, Noise level

continuous hours dBA
8 90
6 —_— - ———— 92
4 95
3 --- 97
2 -- - 100
s - e e e e e e e 102
ety 105
1'5 110
G O LOEE w0 o it i e s e e e B s e 115

DISCUSSION: This Section does not intenfere with the duty of the empleyer o
notify employees of excessive sound Levels, an area goveaned by the Federal
Depantment of labor and not subject to Local negulation, The Seetion, is
Antended o be a publiec education mechanism and has been modeled after the U.S5.
Surgeon Genenal's warning on cigarette smoking.

ARTICLE V1I. SOUND LEVELS BY RECEIVING LAND USE

DISCUSSION: This L& one of the moaz impontant Sections in the ondinance. 11
establishes the penmissible noise Levels by neceiving fand use and prouvides the
boadis fox most of the provisions in Article VI, Prohibited Acts. The sound
Lovels wene determined by comparing surtveys of nodse codes of communities

acnosd the nation, the Levels established by exdisting noise codes £n Florida

and studies of the existing noise Levels fon numexous communities £n the country.

While these ane the suggested peamissible noise Levels, a communily &hould

closely examine the ability of these Limits to effectively deal with the noise
B-1-9
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problems cxiating within its jurisdiction. Basizallfy, two sets of sound Lovels
arne catablished: one set [Tabfe 1T) L3 directed towarnd Long-time noise exposure
(90% of the time] while the second set {Section 7.7(b)) ia direeted at shonten
duration, but Louder noise sowrces (Less than 10% of the measurement peaiod).
Such a nolae control atrategy does allow foa brief Loud excutsions which exceed
the fevely {n Table 2, but Section 7.7(b) ants a Limit on how Loud these
excursions can be.

7.1 MAXIMUM PERMISSIBLE SOUND LEVELS BY RECEIVING LAND USE

(a} No person shall operate or cause to be operated any source of sound in such
a manner as to create a sound level which exceeds the limits set forth for
the raceiving land use category in Table 2, more than ten percent of any
measurement period, which shall not be less than ten minutes when measured

at or beyond the property boundary of the receiving land use.

TABLE 2
SOUND LEVELS BY RECETIVING LAND USE
Receiving Sound Level Limit
Land Use Category Time dBa
Residential, Public 7am -10 p.m. 60
Space, or 10 p.m. - 7 a.m, 55
Institutional
Commercial or 7 a.m, - 10 p.m. 65
Business 10 p.m. = 7 a,m, 60
Manufacturing, At All Times 75

Industrial or
Agricultural
{b) For any source of sound the maximum scund level ghall not exceed the sound
level limits in Table 2 by:
i. 10 dBA from 7 a.m. to 10 p.m.
if. 5 dBA from 10 pom. to 7 a.m.

1i1, 10 dBA at all times in a manufacturing, industrial or agricultural

land use. B-1-10
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7.2 CORRECTION FOR CHARACTER OF SQUND

For any source of sound which emits & pure tone, the sound level limits set
forth in Section 7.1 shall be reduced by 5 dBA.

DISCUSSTON: The use of pure tones as correclions can create measuwrement
problems, In most anfonrcement situationd, the prescnce on absence of a pure
Lone can be detenmined with the ear. The {inat part of the deginition fon
Ypune tona" L& writien fo accomodate this fact, In cases where {£ {4 monre
doubtfuf, the nemaining part of the definition can be used tp precisely
define a pure tone. However, this Latter definition requires the use of a
1/3 Octave Band Anafyzen, which can be erpensive fo purchase.

7.3 EXEMPTIONS

The provisions of this article shall not apply to:

(a} activities covered by the following Sections - 6,2.3, (Street Sales),
6.2.4, (Animals}, 6,2.10 ( Stationary Non-emergency Signaling Devices),
6.2.11 (Emergency Signaling Devices), 6,2.14 (Domestic Power Tools),
6.2,16 (Air-Conditioning and Air~Handling Equipment), 8.1 (Motor Vehicles
Operating on Public Right-0f-Way), 8.1.1 (Refuse Collection Vehicles);

{b) the unamplified human voice;

(¢) interstate railway locomotives and cars;

(d) non-stationary farming equipment ;

(e} aircraft operations; or

(f} routine maintenance of public service utilities.

ARTICLE VITI. MOTOR VEHICLE MAXIMUM SOUND LEVELS

6.1 MOTOR VEHICLES OPERATING ON PUBLIC RIGHT-OF-WAY

Motor vehicles on & public right-of-way are regulated as set forcth in the
Florida Motor Vehicle Noise Prevention and Control Act of 1974, Chapter

74=110, Laws of Florida.
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DISCUSSTON: The operating noise Limits of the Florlda Moton Velicle Noise
Prevention and Control Act of 1974 are covered in § 316.293, F.S,. This 4s
part of the State Uniform Traffic Code. Persons having enforcement authority
ane Flonida Highway Patnol, County Sheniffs and Local oxr municipal police.
agencies, As nefenenced {n FAC 178,04 these people must be trained and
centified in sound Level monitoning and enforcement procedures by the FHP
and DER befone they can enforce § 316.293, F.S.

8.1.1 REFUSE COLLECTION VEHICLES

No person shall collect refuse with a refuse collection vehicle between the
hours of 7 p.m. and 7 a.m. the following day in a residential area or noise

sensitive zome.

8.2 RECREATIONAL MOTORIZED VEHICLES OPERATING OFF PUBLIC RIGHT-OF-WAY

No perscn shall operate or cause to be aperated any recreational moterized
vehicle off a public right-of-way in such a manner that the sound levels
emitted therefrem violate the provisions of Article VII or Section 6.2.13.
This Section shall apply to all recreational motorized vehicles, whether or
not duly licensed and registered, including, but not limited to, commercial
or non-commercial racing vehicles, motorcycles, go-carts, amphibiocus craft,
campers and dune buggies, but not including motorboats.

ARTICLE IX. EXCEPTIONS AND VARTANCES

PISCUSSTON: There will aliays be some justified activities fon which a
variance webd be requined. 1f these activities are traditional events {n
the community [(Vetenan'sDay Parade, sponts events, ete.) it would be preferable
to grant a blanket exception under Section 7.3 aather than requiring a variance
on a case~by-case basds.

9.1 EMERGENCY EXCEPTION

The provisions of this ordinance shall not apply to!(a) the emission of sound
for the purpose of alerting persons to the existence of an emergency, or (b)

the emission of sound in the performance of emergency work.
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APPENDIX C - COMPLAINTS PROCEDURES AND RESULTS

C~1 Complaints Information Form

C~2 Complaints by Category




Appendix C-1 - Complaints Information Form

1.
2.
3.

Bolt Beranek and Newman Inc.

Information from Property Line Noise Complaint Files
Complaint No.

Pate of first complaint

Location of complainant (mark on county map with complaint No.)

What time of day was complainant bothered?
( )} At night (10 p.m. to 7 a.m.)

( Y Evening (7 p.m. to 10 p.m.)

( ) Daytime (7 a.m. to 7 p.m.)

What was the source of nolse and the location of the source?

(For example: loading dock nolse at shopping center; window

alr conditioner in private house; trash pickqp in residential
area; cooling towers at high rise apartment building.)

Was Official Notlce to Correct glven? { ) Yes ( ) No
Was citation given? { ) Yes { ) No
Was citation appealed? { ) Yes { ) Ne

Rumber of times violator was contacted by enforcement personnel
{counting visits and meetings).

Date investigation closed:

If not closed, what 1s present status?

C-1-1
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Bolt . Beranek and Newman Inc.

11. What specific actlon was taken by the responsible party to
abate or reduce the noise levels?

12. Number of houses or dwelling units affected {(could have heen
bothered) by the noise

13. Sound Level Measurement Information

. Source operated: { ) Continuously
Many times each day

A Tew times each day
Once each day

Every other day

Onece or twice a week
Less than once a week

et S S e W




Bolt Beranek and Newman Inc.

A. Source Noise Levels Before Corrective Action
Date of measurement:

Time of measurement:

Measured Maximum Level:

dB(A)

Distance from source:

ft

B, Source Noilse Levels After Correctlve Action
Date of measurement:

Time of measurement:

Measured Maximum Level:

dB(A)

Distance from source:

It

C. Nolse Levels Without Source Operating
_Date of measurement:

Tme of measurement:

Méa§ured Level:

dB(A)

(Note: This form was used initially by BBN to organize EPC complaints
data; because putting that data together in this form has helped to
identify weaknesses in the EPC complaints procedures, it has subsequently

been adapted by Hillsborough County for routine use.)
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Appendix C-2 - Complaints by Category

categories of Complaints Received by FPC 6/76 - B/7B

Categories Numbers of Complaints
Industrial-
LU A

Equipment
Operations 10
RAircraft Maintenance

Commercial
pouiliLo AL

air-conditioning
Jpading/unloading dock
anplified voice and music
refrigeration units

30

Residential
EATACETCNC TR

animals (barking dogs)
central air-conditioning units
window air-conditioners
domestic disturbances
home pawer equipment and tools
motorcyclie repair
music
panl pump
chanting
church bells
idling trucks
I

—_
O el b i ) 53 00 Y £ D

Qther Categor{es

Aqricultural
Afrcraft

Mator Vehicles

recreation vehicles
street traffic
race tracks
motorcyeles
emargency

—~Th W

Trains

Construction

Building
Blasting

- PN

Miscellaneous 7
Total Complafnts 155

Note: Data furnished, courtesy of Bolt, Beransk and Newman, .
Cambridge, Mas;. 02138. fne..
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APPENDIX D ~ NEWSPAPER ARTICLES ON HISTORY
ENVELOPING THE PERIOD THE NOISE RULE
WAS DEVELOPED AND PASSED
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Appendix D ~ Newspaper Articles on History Enveloping the Period
the Noise Rule was Developed and Passed,

§5,000.00 Penalty Vorzed on Pollution VioTations, 4/15/71, Time Sraff Report, Tallahases

After a long hassle over the constitutionality of the act, the House Committee today voted to pass a bi)l pay-
ing a $5,000.00 penalty {n violation of State pollutian laws,

The passage of the ¢rimical justice committee 1s subfect to an attorney, general's opinifon on & constitutionality
of the proposed law,

Sponsor of the bill, Republican Guy Spicola D-Tampa, assured the committee that the opinion would bhe favorable.
Spicolai Chairman of the House Environmental Pollution Control Committee said the bil) puts teeth into pellution acts
passed Tast year.

Procadure for criminal penalties was inadvertently emitted from the law, he said.

Republican Jeff Gautier D-Miami attempred to stall the bill on several legal technicalities which he claimed
headed up to unconstitutignality.

Gautier voted agafnst reporting the bill to the House for the bi)1 was already passed Spicala's conmittee.

ity Needs Noise Pollution Ban 3/3Q/72, Tampa Times

! have been a ¢itizen of Tampa since 1945 and have consistently visuvalized our fair city as peling truly modern
with the protection of its tax payers and citizens being assured. However, after my expérience with drivers of re-
frigerated trucks for the past three weeks, ] am convinged that the city desperately needs an ordinance against noise
pollution,

With our present ordinances or lack of interpretation, thereof, it would seem that refrigeration transporters
and the accompanying noise after 10 P.H. has complete jurisdiction over cftizens and their police force.

I ang others in the nefghborhood have lost three weekends of rest due to this noise, Tt would be most appro-
priate at this time if we had an {mmediate and positive action from gur elected city officials,

With all due respect, my thanks to Councilman Lloyd Kopel an¢ the police of the city of Tampa for intervening
on my behalf,

proposed Naise Rules and Caunter Stiff Resistanca, 10/13/72 by James Walker, Tribune Staff Writer

The concrete {ndustry offered stiff resistance yesterday to any regulation of noise in Hillsborough Caunty,

The assertions ranged from applying the label of fantasy on any claims the county even has a naise prablem to
predictions of ecanomic disaster 1f the county did anything about the problem.

The protest cime at a work sessicn on proposed noise requlations held by the Hillsborough County Commission
sitting as the Environmental Protection Commissian.

The Enyiranmental staff has been working sgme six months with proposed requlations, but Roger Stewart, Emviraon-
menta) Director safd yesterday that he favors starting over with a clean slate,

He did not expand on why, but Commissioner lay Campa said that Judging from his calls the matter was gaing to be
extremaly touchy ang difficult. :

When Commissigner Frank Heff, Chairman of Environmental Protection fnvited comments frem the pubtic, Clay
McCollough, Hanager of the west coast Chapter of Associated General Contractors safd, "IFf we had our druthers, we
would rather not pass anything."

Attorney J.H. Peterson representing the Florida Concrete Pipe [nstitute said “The edge of competition" was such
in the indussry that any rules applying only in Hillsboro would have an adverse effect on business and laboer force.

Most eritical, however, was Ralph W. Hughes, President of the (ast-Crete Corporation, who submitted his per-
sonalized 1ist of Fantasy and Fagt on noisa in the county. ]t is fantasy he alleged that noise is a serious problem
except that the airport, MacDi1] Air Force Base and on the Interstate Highways, which the county cas do nothing about.

The Faderal Goverpment is spending millions an naise stugdies. That's the level such a prablem should be handled
on,” ha said.

1He :sserteﬂ that Stewart X staff were copying a Chicago ordinance which reportedly has been a total flep, "he
continued. .

;A local ordinance such as this would eliménate many jobs causing expenditure of untold millions of dellars,”
ke said,

Later fn an interview he fndicated that the favored internaticnal noise control to be put on industrial com-
petitors on an equal Footing.

"ihy should Hillsborough he a guinea pig?" he asked,
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Chamber
Asks Delay

of Hearing

The Greater - Tampa
Chamber of Commerce ro-
quested Hillsborough Commis-
;inn yesl:rday to pestpene for
0 to 90 days a public b
acheduled for 'I‘u%ﬁﬁgﬁﬂg
with propozed air and nofse
pollution regulations, -

But Roger Stewart, director
o Tha County Environmenta
Protectlon Commissien, sald
no,

In a letter ta commls
aloners, Charfes M. Davis,
chamber president, cited the
vacation season and said both
chamber * members and the
goneral public had jnautficient
opporiunity to Analyie conse
quences of {he rules, Davis
waa out of town an vacation
and could not be reachted for
further commant,.

REFEHRRING TO the letter
Stewart sald, “'Any excuse
they (chamber members)
‘don’t know what Is going on iz
utterly ridiculaus.”

Stewart sald it would be im-
possible o reschedule the
publie hearing. The Tuesday
sosslon has been advertised
for the pait 30 days as re
quired by law, he said.

It Hillaborough County has
not adupted by Oct. 1 fwes
regulating air and noise pullu-
ton stmilar to those drawn hy
the comnty agency, then
$8L,000 In faceral funds wonld
he lost, Stewart sald.

TIIE RULES proposed are
na steicter than state laws al-
ready on the bouks tu regutale
aic and nulso pollutivn, with
ane exeeptivn, Slewart said,

State laws governing visinle
ermissiens from smoke slarks
exempls emissions {rom ce-
meni  processing  such a8
Florida Portland Cement en-
pages [n, Stewart sald, The
county rules would pot ex-
empt the cement company, e
Eaid.

Stewart's staff has copies of
the proposed rules available
1o be handed out o tha public
and reportedly requests {fam
Susiness  and industry lor
cuples have been running
high.
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County studies

rules fo coniro!
LT,
noise polivtion.

' By MORRIS KENNEDY
Titnas Stall Wrlter

Hillsborough : County - of-
ficials may soon adopt a noise
control rule as part of the En-
vironmental : Protection Com-

" mission (EPC) regulations,

EPC directar Roger Stewart
fs expected to present the
Hillshorough County Commis-
sioners, " sitting as the EPC,
with a proposed naise rule
today. Stewart sald the Tule
was modeled “after several
noise’ regulations Io the Unit-:
ed States and it ‘'will "‘need
some perfecting.”

ult gives us a good start. l:
don't hink it s going to‘be
super restrictiva . of  anyana
particularly,” Stewart said..-

The proposed rule would!
prohibit: « ‘

— Tho operation of an inter--

nal combustion engine without -
an “adequate..and effactive .

muffling davice.

. = Onerating air or- othec
gas . compressors. ~ without'
10ise control. -

«= Sounding a cac horm on a
street. or public piace of the
county “except 4s- 2 warm-
ing.'”” ‘

— Using. “any rad'!o. musi-
sal instrument,. phonograph,
or other- machine. or devico
far producing sound™ so-that
it disturbs the “pesce, quist:
and comiort’” of reighbars.

= Using any radio, musicat
Instrument;- phonograp, loud-
speoker, sound amplifier, or
other sound machine “for the
purpose. of commercial adver-
tising or attracting the attens
tion of the publia to any build-
ing ot structure.”

— The operation  of con-
struction and industrial ma-
chites * with noise. levels in

_and cersmonies.”

excess af 90 decibels “withis
any occuplied residentis

_acea.’t

‘=~ Engagmg In_or permif

“ting construction that causs

axcessive nolse In any .dre
other than on weekdays';Be
tween the howrs or 7 a.m. ah:
8 p.;. B .
_ The restriction on constrye
tion activities does not apph
to work thak does not excee:
lavels listed on. a2 table of -
lawable neise levels betwes!
the hours of 6 p.m: and 7 2.t

iThe table would allow up!t

.74 decibels for 10 minute

within- . accupied " .residentis
arezs, and lower sound leve®
as the’ amount of time: ir
creases. For more than fiv
hours 58 decibely is the ma>
imuct an the table..

- »Stewart.’ strongly- emp}s;
-sized ‘that the rule will n'

apply-whén the soued don
not hother anyqoe.. .
--“Wa are’ net going to I.
‘quire controls unless the nol:
is  impinging . on pecpld
Stewart. said, and auded Hrl
‘noise which serigusly-distup;
farm animals could be cong«
ered a violation.

The proposed rule lsts [47
exceptions:

-~ The gperation of warnig
ar emergency signals.'”

— Noisa from equipment;,.
operations ducing an eme
gency. repair’ of facilities i
restoration of services !'sit
as “public’ utilities or oth®
emergency acu\dties_ln;tk
publie interest.!”

- “Ordinary noise fro

- existing - highways, * railway

stinping lanes,.and [rom ab
craft in-unaveidable traff
patterns.” ) :

— .“Noises consistent wk

- gulturai, historical or frac

tional observances, holiday
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Noise poliution
B/e/ 73
rules to be drawn

By MORRIS RENNEDY
Times Stafl Writer

- Hillsberpugh  County  will
make the first move toward
ke estallishment of a noise
pllution ordinaace today, ace
cording ta county environ-
eertal pretection offlciais,

. Roges Stewart,” director of
the  coumty Environmental

Protection Commission (EPC)

said e will recommend the
adeptcn of a ooise rule under
EPC rales at a meeting of the

ceomedssion today.
T YI'm geing to recommend

that rather than go whole hog,

-we just get some preliminary

standards on the boeoks., This
wil cover most of the com-
plaiets we gat," Stewart said.
' EPC  noise authority Bab
Jenes sald pollution offlcials
will araw up ‘a set of rules

during the next monlh aad
present them to the county
cunnssivn, whoe sil as the
LEPC, to famitinvize thern with
the rules before public hear-
ings ave necessary,

A puhtie hearing is required
hefore rules such as this can
ke adopted, Jones said.

“As far as | am concerned,
{hese rules will have a nui-
sance clause, decibel limits
and ulso frecquency diseretion
{referring to the piteh of a
noise),’* Jones sald.

“| do not intend to get @n-
valved with dugs, minah
birds, loud playing radios ar
phouographs. We dan't have
enough  people fur  that”
Jones said.

Alreralt nolse wifl also not
be subject to county noise
under  federa]l  regulation,
Jones sald, | .



Commissioners Neff and Elswood Simmens also indicated an intentien to move slowly,

SATURDAY, AUGUST 4, 1973 - TRIBUNE

A workshop will be held Thursday by the Hillsborcugh County Environmental Protection Commission to discuss with
industrial and comnercial cancerns the proposed nofse law.

The purpose of the workshop 15 to give people a chance to question a5 well as to listen for the reasening behind
the proposed noise pollution law said Roger Stewart, Director of Hillsbarough County Environmental Protection,

People have been complaining about noise pollution Stewart said.

"With a proppsed law we will be able to cover about 80% of the different kinds of noise complaints that we have
had." Stewart said, "It will not answer all of our praoblems, but 7t will give us & working teol,”

Noises that wil! be deemed excessive or unnecessary by the proposed law include horns, signaling devices, etc.,
on the automobile, truck or any other vehicle an any straet or pudblic place {n the country, except as a danger signal.
Radios, phanographs, etc,. operated in such a way a5 to disturb the peace, quiet, and comfert of neighbors. lLoud
speakers, amplifiers for advertising in public streets, steam whistles, except at set times, exhausts without a muffler.

"Tha public will have a chance to air their opinions of the proposed law, as soon as the county commission sets
a date for the public hearing,” said Stewart.

HOT WATER MAKES STEWART HARD~BOILED «- 12/1973 EXERPTS
"Ha're attempting to get Roger Stewart to agree on a reasonable approach and we never seem to get that,* Commissioner

Car] Carptenter said angrily curing the EPC meeting.

Rodriques said {f Stewart is operating under proper Tegal autharity in denyina the permits, he will support
Stewart's stand. “The legal question must be resolved,” the veteran comissioner sald.

“1f he has such auwthority [ have no cholce regardless of personal feelings. [ would have to support him in his
action,” Rodriques said,

“Some more ground rules will have to be laid if Stewart 1s not operating an a sound lega) basis,” he said.

Stewart told the commission he chose to accept the delegation of authority from the State., An EPC attorney,
Robert MacKenzie, warned that {1f Stewart's agency doesn't handle the applications the State will do it itself.

Rodriques prafsed Stewart calling him the most dedicated county department head he has evar known,

YRe's the first one that doesn't waiver one degree, He'll tell you like it is and if you override him and have
the authority, then that's fine," Rodrigues safid.

Stewnrt follows "the letter of the law", Rodrigues said. Adding, “this 1s what makes him so unpopular with
elected officials,’ 25 c..actin

"1 will have to support him as long as he's doing his job ane hundred percent although doing it to the letter
of the law makes it uncomfortable politically,” Redriques said,

Concerning the 8randon issue Rodriques emphasized that he would have to make & dec{sion on whether Stewart is
acting under legal autherity before taking a stand.

CHOICES FOR BOB CURRY - 12/23/73

How Bob Curry promoted himself from Recreation Sypervisor to County Commissfoner 1s abvicus. (Bob Curry 15 one
of Roger Stewart’s foremost opponents.)

If Curry would keep his mouth shut he might pull it off for one term; however, if he 1s going to attack persons
1ike Roger Stewart and espectally on an issue directly affecting public heaTth he should asked to step down,

Curry should be given the choice: (1)} a seat without a volce; {2) a voice without a seat, Patricia Ann Gerlits
CURRY FIGHTS STEWART -- TAMPA NEIGHROR 3/13/74  EXERPTS

f. It seems that every once in a while the Board has a 1{ttle run-in with Roger Stewart and his Envirommental Pro-
tection Agency. What s the nature of this conflict?

A, (Curry) The nature of the problem 1s basically the attitude of the Director of the Environmenta) Protection Agency,
[t 1s my belief that the big decision and final decisicns anything affecting the people should be made by the
alacted officials because the voting publfc has recource with elected officials, If they don't do a good Job for
you, then they are going to fire you in the next election. But appainted peocple are a little different-~they
seem to hang on regardless of who gets elected,

To put so much power and 50 much authority tn one person s almost like saying that youy are In favor of a dicta-
torship. [ think Roger Stewart's job is a necessary job, 1 think we're all for a better quality of 1{fe.ws are
a1l for reducing peliution, If anybody is net for these onod things in 1ife then they are just foolish people.
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If you do things that affect people's Jjobs--1f you cause industry to cut back or move cut of the area or to qo
out of business because you make them spend too many dallars en pollution control, thes how in the world can
you have a quality of 1ife with no doflars in the packet.

A man in Reger Stewart's place can take this attitude and not have to care what happens with public epinion.
The burden is on elected officials to do what is rignt and do what the people can afford,

Everytime we make TECO spent $15-20 million dollars on pollution reduction 1t s passed on to the local peaple
that we represent. Elected officlals have to use some reason whereas anpointed persons such as Roger Stewart

don't seem to use reason.

Other appointed pecple dan't have quite the attitude that Roder Stewart does. He 1t an individualiste-a dif»
ferent breed than the norm.

He tells me, "! know [ take the purest attitude than the elected officials (who are) are forced to take the
middle of the road. If I took the middle of the road, the elected officials would be on the other side of the

situation,”

1 disagree with Roger because as you know [ was reared right here in this county and ! want & clean Bay. |
love it and I want to eat the good mullet out there.

I remember when we used to get all the good crabs ocut there~-- dan’t 1ike all the pollution at Hooker's Point,
I don't Fike all the effluent going out fnto the Bay.

The city of Tampa has & program to stop it and we have a long range program that s going to take all of these
bad plants out and go to advanced treatment. But Roger seems to want to stop everything now and solve the prob-

lem and then ga again,

I think that is an unreasonable approach. [t could cause a community-wide convulsion that would hurt a Jot of
people,

You can't tax people enough to cure all cur hundreds of years of buyflt-up pollution probiems overnight,

I told Roger, "What we don't 1ike about you fs that you ga out and blast us and you tell the public that we don‘t
understand the problem, Who do you think you are? I think you are just another human befng--right sometimes
and wrong scmetimes.” To give a man such power {s down right dictatorial,

What burns me up. you know 15 this, | say he fs a grandstander. MHa loves his pictura in the paper and he loves
the rah-rah and he's got his little clique of cheerleaders whe follow him around and rak-rah for him.

I don't mind bearing the cbsolute truth from Roger but don't go out and say we're a bunach of damned fools.

Whe are Stewart's cheerleaders?

Soma of the young reporters are very definitely totally on his side. To give ypu an example, Jim Walker 15 gne
of his real close friends. He writes for the Tribune and he follows the anvironmental issues amd 15 very very

close to Roger,

I'd like to touch briefly on the city-county relat{onship here. Don't you thirk there needs to be a bgss between
the county and the city?

That i5 & good question, [t bas a lot of political ramifications, but basically charcer governmant would he
fine but because of the way 1t is written and because of the constitution it would be 2 wiy to get consolidation.

As [ told you before | belfeve in democracy, That means the majority rules., Anything that smacks of consalida-
tion at this time would be rejected because people have defeated that fdea three times.

Would you describe the communication groblen as you see it?

The problem is between the two focal governments, We get atang fine with the people of Temple Terrace and we
get along fine with the people of Plant City, and we get along fine with some of the ¢ity Counci! members,

Some of their {city councilmen) attitudes are bad.

When I first came aboard we had four new cormissioners and we set up a joint meetfng., A few city councilmen ysed
this as an opportunity to slam county govermient when the whole meezfng was called fn a spirit of cooperation.

If that s what {s going to happen everytime we meet ft is really a waste,

Somethings need to be handled on a smaller basis. SQmeth'lng's need to be handled an a larger basis, but I think
eventually we will have charter government here.

I wouldn't want to say I'm for the county taking over the city unless the pecple tell me this s what they want.
! predict that as well as county government is reorganizing now that in a few years we will be in a position to
be the government to take over the county government and operate the whole thing 1f this 1s what the people want,
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Stewart often took an unwaivering hardline environmentalist approach because as Commissioner Curry.quoted,
Stewdrt, "If | took the middle of the road, the elected officials would be on the other side of the sitvation.”
Stewdrt apparently took the "purest approach” to get semething done ervironmentally. But when Stewart took 4
hardline positicn an one politically hot enviroamental issue and made his position known to FOER, the county

gomissioners fired him,

COMMISSION FIRES STEWART - QUSTED 8Y 2-1 VOTE 1/25/74 |EXERPTS) - Morris Kennedy, Tampa Times

Roger Stewart, Hil1lsborough County's Environpmental Protection Director was fired today by county commission far
insubprdinatign for a 3-2 vote.

On a motion from Commissioner Bob Curry, seconded by Conmissioner Bob Lester, the commission voted to replace
Stewart as soon as possible charging him with insubordiration in connection with nis recenl testimony beferc the
Florida Department of Polluticon Control, DPC Board.

Environmental Protection Commission Chairman Rudy Rodriques referred to the vete as "a momentous occassion,” and
said he supparted Curry's motion to fire Stewart because the "discordant" atmosphere between the commission and its
ERC Directer had become “unbearable.”

*The Board is probably doing you a favor,” Rodriques told Stewart.
Lester safd Stewart had "a track record of gross insubgrdination” that was "demoralizing other county departments,”

Comissioners Betty Castor and Carl Carpenter voted against Stewart's removal, "I don't think we'1l be daing the
community a favar with this action.” Mrs. Castar said arguing that Stewart was not instructed to avoid the OPC hearing
last week and did not represent himsalf as a spokesman for the county comissian but as an individual.

1Carpenter asked that the vote be "held in abeyance until the commission could examine the records of the OPC
meeting,

“Idon't think there's probably any doubt that for the last year and a half there has been Some {nsubordination,
This may well be the straw that breaks the camel's back," Carpenter said, adding that he would fiwst like to see the
records of the hearing beforse vating,

Today's ‘vote came just two days after a Times article in which Stewart safd he was being pressured to run for
Carpenter's county commigssioner seat,

In that story Stewart Said he was "closer to saying no than yes” that he would run "whether [ 1iked it or not,”
it he concluded it was in the public interest,

Following the action today, Stewart said ha could not say whether he would seek the commission seat.

Referring to his potential replacement he said "Whe ever serves them in this capacity serves them not if he says
yes to their avery whim." )

Before the final votes were cast, Stewart urned the commission to review the records of tha DPC meeting last
week,

STEWART CASE SETS US PRECECENT «- Pat Allen, Times

The casa of Roger Stewart has set a naticnal precedent according to Federal officials and will set more pefore
it is closed,

.S, Department of Labar Attorney James Johnson Safd in Washingtons, D.C, yesterday, Stewart's appeal of nis
March firing by the Hi)lsborough Commissien has qone further without resolution tham any other similar case. The
other cases brought to the attention of the Labor Department were resolved easily below the Washingten level.

“TMs 15 the first case of dissemination under the Water Pollution Act that has gotten Tnto a fnrmal stage,"
Johnson said.

From here an if the Commission persists in its refusal to ever consider reinstating Stewart, the former Director
af the County Envirammental Protection Commission, ensuring action by the Labof Department and the U.S. Environmental
Protection Agency will set precedent, efficials say.

Johnson disagreed with an EPA attorney an which agency would enforce the ultimate Federal order in the case if
the case jets that far. They disagreed because there is no precedyral nistory to reply upon. No case has ever gone
as far 45 the decisicn and order from Labor Secratary Peter Brennan so no one has ever had to decide which of the
two agencies would be respgonsible for enforcing the crder or seeking radress for ngncompliance.

Stewart appealed his firing on the grounds that it violated the 1972 Water Pollution Prevention and Controls
Act, section S07 an employee protection clause. He was fired by a majority of the commission for insubordination
after testifying at a State Pollution Control hearing without the commissians permission, reflecting his apinion

rather than the Board's.

The commission and Stewart received letters earlier this week from the Labor Department informinng them its pre-
Timipary jnvestigation of Stewart's dismissal indicated the action was against the employee protection provision.
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LESTER'S PRO-STEWART VOTE DOESN'T MEAN HE'S FORGETTING - 8/14/74 .. by Harry Costello - Times

Hi11sborough County Commissioner Bob Lester had to put aside his personal and moral feelings concerning Roger
Stewart yesterday when he Seconded a motion to rehire the former pallutior control director. "It was strictly a
legal mave," Lester told the Times.

But Lester can't forget the past.

Stewart was rehired by a 3«1 vate of the county's Envirommental Protection Commitsion (EPC) after special legal
counsel, Paul Antinori, Jr, informed the commissioners that he did not fee! he could successfully defend an impending
court battle between the county and Stewart and the U.S. Labor Department,

Stewart filed a petition with the Labor Department after the EPC fired him on March 25 for “insubordination."

The Labor Department took on the case whfich might have set a natfonal precedent and scheduled a public hearing
in Tampa for August 22,

However, Antinori's ane week review of the case found 1t to be baseless and defenseless,

Commissioner Carl Carpenter made the motion %0 rehire Stewart based on Antinori's recommendation, and Lester
seconded the move,

But Lester's support of the motion contradicted his vote on March 23 that jofned votes cast by Commissioner
Bob Curry and Rudy Rodeiques to fire Stewart.

Lester also seconded the motion to fire Stewart,

“How Stewart conducts himself wil! determine if each recummendatian to leave him are farthcoming," Lester said.

REWSPAPER ARTICLES

Local Ears Alerted to Tampa Tribune 1/1/76
Molse Pollution Marline Davis

Anybody who has ever tried to carry on a conversation at a discoteque, been awakened early on Saturday morning
by a lawn mowning neighbor, worked in a factory whera the sound of machinery echoed long after leaving work, or stopped
at a red Tight while a helmeted youth revved up his motorcycle in an adjoinfng Tane knows the true impact of the word
"nofse".

Metabolism Tncreases. Digestion decreases, muscles tense.
Not only does the whole body get ready to go to war but the ears station themselves en the front-line.

Although scholars have been studying the varicus intensity levels of the sound ever since it was decided long
2qo to express sound levels on a Jogarithmic scale it has been only recently that environmentalists have been con-
cernad with the excessive sound as a menace to putlic nhealth, walfare, and the gquatlity of life.

Noise pollution, while 1t has not drawn as much interest as air polTutfon, has reached such heights of concern
you ca? get a citation form the Florida Highway Patrol if the sound of the cary you're driving exceeds a certain
dectbel limit,

) "A decibel,” says one of the men responsible for research which led to legislation for wmaximum vehicle (noise)
decibel Timits 1s the unit for describing the amplitude of sound.”

“The decibel level of a home in guiet suburb might be 30,” Or. William Smith said, "while the level inside a
sports car might be 75, and the level of a2 jet take-off might be 125,

Dr. Smith, a mechanical engineering professor at the University of South Florida has been the principal investi-
gatm]' i? three years of research on community noises through a grant from the Florida Department of Environmental
egulation,

The noise experf who was involved {n the air-coenditioning industry pefore ke became a professor, was ona of the
first paople in the Southeast to begin teaching a course in acoutics and noise control,

The course which was first offered at USF 1n 1967 has had a steady popularity.

Or. Smith said the Florid2 Department of Pollution Control became interested in lpoking into nofse problems
throughout the State in the early 1870's after the passage of the first Natlonal legisiation on maise control.

"Legislatien,” he said, "came out of & growing congern about noisy machinery damaging the ears of people operating
it. Although the Armed Farces have been concerned about the noise problem long befare this," he added, "it was the
atr-conditioning fndustry that first began to recegnize the problem as an industry problem and seek solutions."

Dr, Smith said much of the interest stemed from the fact that the fndustry began putting out a lat of "nolsy jobs"
{n the 1950's and got a lot of complaints from pecpie about such things as shaking buitdings and rumbling fans.

D-1-7




"When the State grew interested in noise contral,” ne said, "it realized there wers not too many people who
understood the language of the rather new field and lacked to {ts universities for help,”

Dr. Smith 1s part of tean of 5 people from different universities who have hean javolved in this project.
The effort has been to identify community noises that are polluting, and find ways to control them,

By the use of sound level meter with dials which give noise levels in decibels, Dr. Smith and several of his
students measured community noises in this area and compared them with levels known to he harmful from aother research,

Hoise levels were measured at such places &5 factories, discoteques, out-door concerts, sports car races, drag
races, out-door car washing estahlishments and concrete mixing operations,

The impact of transportation noise on homes was also measured.

Transportation noises were identified as the primary comrunity problem, Placing saecond was air-cenditionin
with barking dogs running & c¢lose third. (Dr. Snith said a ncise problen is judged mainly by the number of comp?aints

from the public about a particular naoise.)

[n response to the transportation noise problem, Or, Smith said last year, the FLER drafted an ordinance
specifying maximum noise Tevels for new cars and for the operation of all vehicles on State highways,

"It was passed by the State legislature,” Or. Smith safd, "but enforcement was slow gatting started because a

-special group of State highway patrclimen had to he trained to cperate the scund Teval meters.

Patrolmen started issuing citations in July he satd.

"Because noise control can most effectively be dealth with on the local level,” Gr. Smith said, "his team of
researchers is encouraging county and local governments to psss their own anti-noise requlations.

He's now actively involved with county commissions and envirermental protection commissicns throughout the
west coast of the State, in efforts to help them write local ordinanges, train personnal, amd purchase equipment.

_ Mithin the last month the State research group came up with & mode! community naise ordinance to aid in this
project,

Or. Smith said the Hillsborough County Environmmental Comnissfon has prepared 2 draft of rules for the enforce-
ment of maximum a1lowable noise levels perwitted in this conmunity. He expects the draft to be presented to the
county commission early in 13976,

How do local highway drivers knaw they are in violation of the State noise control law?
Dr. Smith said the current law has permissible levels so high that anly 3 percent of vehicles are in violation.

"Yiolators today," he sald, "are those who have altered their (exhaust) systems by taking thelr mufflers off or
putting on nonstandard mufflers which go by such names as bedders, straight pipes, ar glass packs."

“Under the 5tate law automobiles can not exceed 82 decibels at a distance of 50 feet from the 1ine of travel
and motorcycles can not exceed B6," 0Or. Smith said, "explaining that anything aver 30 decibels can be damaging to
hearing if there is lang enough exposurae to those levels

Or. Suith's research discovered some automobile naises up to 92 decibeis and some noise from afr-conditioning
and barking dogs up to 75,

Will effort toward reducing these noises and others {n the commupity ever result in an absolutely guiet
community?

“We must accept the fact that we live in an industrial area,” Or, Smith said., ppinting out that efforts are
designed net to eliminate noise but to bring noise down to a level that s economically feasible~-"a lavel we can
live with,"
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Appendix B - E-1 Newspaper Articles
TAMPA, FLORIDA, SUNDAY, JULY 3, 1 977

MacDill’s Jet Noise

Continnes To Irk

Interbay Residents

By NASH STUBLEN:
‘Tribune St Writer

.To the 30,000 residents of the Inter-.
bny area who live with the roaring jett
alrerift from, MacDill Air Forcs-Base,
any weekday might be the Fourth:of
July.

" While the saunds may be different,
the people who llve from the base porth
to Gandy Bowevard have-bullt-in fire
works from the nolse creatad by the su-
personic: 4-FE . Phantom. If .jets flying
nvurhnad-

And because ot'safetv procedures

that. estrict ‘traffic patterns -of .the-

prement runway:and last week’s decl:
sicn by the: Alr Farcs not ta construct. a
new runway, it appears the nolse level

fn the Interbay area fin't going to’

chm

Air "Foree ‘officlals say fo- further
ch:.nzes can be made on'the northeast.
Southeast runway to reduce:the-noise
level, They malntain-thal. no-new fun-
way, no matier whare it. might be los

.cated- at MacDill, catld significantly-
Agalnst.

reducs the noise level.
The " Interbay " Cltizena.

Noise, a. citizens”™ group that’ praposed
the new runway, takes Issue with the
decision nok to build {t. But Air Fofce

.olficials say the case for a new runwav

[sclosed. .
- Capt. Tom Kernington, base puolic

- alfalrs afficer, sald MacDill officials are
- fully aware of the nois* prablem, Lit

safety comes first,

. Blanes,  whether - at ‘MacDIli or

“Tampa Interational Alrport, must take

off'inte the wind. Because of the pre-
vallipg winds, Kenrningtan said, MacDill
places, at least 80 per cant of tha time,
‘take off and land in a northeasterly di-
Fection.’
. "They climb to obout' 1,000 feet by
the time they reach.the. perimeter of
the base, and then batk ta the east and’
climb to 1,600.-feet before reaching
-Hillsborough Bay.

_Tne bank to the €ast I3 one conces-
sion . MaeDill officials have made; taf

- anti-noise farces:-Until aboyt- two years

agg, [ets would continue in 3 northeast-
erly direction over Davis Island. The
only tima this course Is folloived now i?

SMJE’I". Pnge 10
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when jets have to make Inslrument nlghts

One of the questicns that Lus been asked about
the course the planes lake iy why can't the jets
climb higher ot a fasier rate whes they're passing
over the residential arca? And liow can big coms
mercial jetliners tale off and leove Tampz Internas
tional Airport hardly botherlng residential areas?

First, Kennington said, MacDill ptanes can't
climb faster becausa tha Federal Avlation Author-
ity assigns to MacDill planes a muximum of 1,600
feet of altitude until they depart the heavy Tampa

“tratfic arei. This puts MacDill plaaes about kall

way belween the alr wraffie from Peter O, Kaight
Airport, which Is limited to a'maximum of B0 Jeet,
and Tampa International !ralm: which must My
higher than the 2,600-tuat level.

* 10, SEALE, FAA -chicl of the radar control
tower ab 'l'nmpa [nternational, snid MaeDjll pliots
ore given this esslgned altitude before takeoffs be-
cause the FAA doesn't know precisely when they’
will depart,

After takeolf, however, the ?M “tower can’
claar them for o higlwr oltitude before they loave
the area )t the trafflc sltuation allows it, he sald.,

Capt. Daug Sitver, an instructer In the tralnlng
program at MaeDIll, sald MacDill plots run tha
risk of crashing it they attempt to climb higher
than the safety procedure allows.

" With the nose of 1lie two-engine jet lifted to a
12-degree anple, Silver said, "we lift off beiween
the paint of stalling and fying" Liltel! takes place
about 2,900 feet down the 10,100-foot runway, he
said, and the pilot ¢limbs to 1,000 feet nearthe
base perimeter.




Jet Noise irks
fnterbay Residents

, ™WE WMUST MAINTAIN that degreos until we
have minimum maneuvering speed of 300 knots”
hesaid,. | . ) ' .
"It that procedure 15 not followed and there s a

‘maltunction, Sitver sald, a pilot could net recever

and would certainly crash, .
Silver said no pilot weuld attempt to talk to the

"FAA tower durlng the cilmb to 1,000 feet. This

would cotne after he rets hls maneuvering pawer,

“he sald, hut by the time he got ¢learance, he would

have passed aver the residential area. :
- Another safety factor, Kennlngton sald, is that
mate than 100 flights a day Invalve the training of

" pllots for combat readiness in a plans that can Ny

two and ono-half tmes the speed of sound and at
altitudes abovea 60,000 feet, L
 Two-thitds of the 60 pilots being trained 1n six-
month ¢yeles, ke anid, hove just completed an un-
dergraduate training program. ’
IN A YEAR'S time, thosa student pilots have
learned ta Ny only the T:37 subsonie traince et and
T.38 supersonic trainer fet, he sald.
‘The other one-third af the trainee pilots at Mac-

DLl are veteran fliers In other type planes, he said,
bt havo had no experlence in the FAE.

Kennlngton sald thero are 17,940 takeolls a
year from MacDill and 23,205 “ea-around fights.”
Goaround flights lovolve touching the wheels

“down on the runway, lifting ! and gircling around
again, ' . . .
", Wexjons training In the Macwill jets, which can
<carry up to 14,000 paunds of firearms, is done at
" the Avon Park bombing ronge. But Kenninglon

said the touch-und-go troining can't be done thera
because the runway I8 tao short and Is used only in
emergencles. Supersonic flight tralning f9 limited
to the Gulf of Mexlco, at least 50 miles offshore,

.. One of the big noise problams (or Interbay resis
dents s the use of “afterburners” on taliectlr,
which give the fighter planes an extro thrust on
Lhelr departures. :

_KENNINGTON SAID residents experience 3
greater nolse on takeotfs, but far a shortet period.

. The noise 1stu't s great on landings but fasts longes

_becavse the jets pass over e residentia) areas at
an altitude of only GOO feet ot o spead of 150 knots,

he said. ) .
. A MacDIll report has Ildentified the overall
nolse trea as extending narth from the hase to
' Gandy Boulevard, Cenaus tracts In the county plans
ning canrmission office show about 30,000 person3
living in that area. - -
Another 6,000 residents live cn Davls Jstands,
" whicl Iecl the brunt only cccaslonally, :

. Residents of Coquina Key In southeast 5t. Pe:
tersburg also experiense the noise problem when.

MacDill jets have to make instrument landings to
. the northenst. All landings ta the northeast used to
coll for a teaiffic pottern over Coquina Key until
MacDill officlals conceded Lo moving the nan-in-
steument landings two miles offshora, )
While.the naise problem goes on in the Intet-
bay area, officials ot Tampa International said the
problem has been kept al 3 minimum there.
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" TAMPA INTERNATIONAL uses its two north-
south runways 1o odvantage Vs enly when the
winds are easterly or weslerly or when Instrument
landing$ are required Lhat Tampa International
planes have to fly over heavy residentlal areas,
And bocause the commercial jets aro requbred ta
fly bigher than the MacDill jels; the neise 15 less
sayere, ' .
When thé wind [s eut of the north, planes land,
fram the south coming tn over Tampa Boy. When
/the'wind is out of the soulh, they land from the
rorth, iying over an industrial park, ngakn aveid-
ing residential areas, . - s
~'Offielals sald the east-west runway at Tampa In.
ternational, which wauld cause some noise pto-.
blems over west Tampa residential areas and Dana
Shares, is only used about § per cert of the time.
Joha Calman, president of the Interbay cltizens
proup, said he's eonvinced Lhe Air Force has daae
a1l “they can to reduce noise as far as the old fun-
wy is concerned.” o .
Calman, a former Air Force enlisted man who.
fa tiow a private pilot himaelf, sympathizes with
the problems MacDill faces.

\WE'RE NOT OUT to close the basé, We real-
ize the impact it has on the economy here,” he said,
“*Tha people are better off enduring the noise than

-closing the base,” he said.

' But, Colman said, the "people in Interbay are
taking 2 heck of a beating from the jet noise, We
‘think the answer-to the problem s building a new
runway.” ' e
Cotman sald he doesn't buy Air Force officials’
claims that a new runway won't beneflt operations
and won't reduce the noise in the [nterhay area.
“I'va traced the flight patterns,” he said, “and {
don't believe the change In full aperations would
shift the noise problem to northeast 5t Peterburg
a5 Alr Forea officials say it will.”

Calman sald one of the problems jn getting the
attention of the Air Force is the public opathy
nbout the holse. '

"F IT DOESN'T alfect them, they aren't cons
cemed,” he said,

He said there is even apathy among some of the
500 "active memsbers” of his group. The "hard
core” of the Intarbay Citizens Apainst Noise, he
said, includes oniy about 12 people. :

Meanwhile, in turning down construction of a
new 5103 milllon runway for MacDill, Air Force of-
ficials claimed, the Interbay area can-anticipate.

'nmyer raductions in noise only when quicter
. eauinment and procedures are developed.

Col. E.A. Bedke, comsmander of tha 56th Tacti-

_eal Fighter Wing at MacDitl, however, safd thete's

no way of telling whesn this will come about,

And, Redka said, na one ¢an prodict at thistime
what MaeDill's future rofe will be in the natien™s
"
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Test Set on Landings, MacD§Ti May Cut Nojse, 6/14/71

Under fire because of noise from Tow-flying phantoms {n the landing glide path extending aver the souther tip
of Pinellas, MacDill officials will test a new glide path earty this week.

Lieutenant Victor [nes of the MacDi1l information office told the Times that MacDill and Federal Aviation
authority officials had decided to fly several tests in a new Tnstrumental approach system that will sweep up the
mouth of tia bay at 500 feet greater altitude than the 1,500 feet the present approach system cails for,

Because of many complaints received from residents of both St. Petersburg and Davis Island area, Ines said that
the base officials have heen considering for some time various alternatives that they might use in alleviating the
noise, So far the most acceptable answer to Pineltas complaints is the new glide flight path, But according to lnes
an entirely different method will probably be used for the Davis [sland end of the field approaches.

fnes painted out It is not true, as some complaints have suggested, that these fets are trying to take a short-
cut home instead of using the over-water route. A pilat himself, Ines said that becauSe of instrument Tanding systems
and the 250 miles per hour apprcach speed of the aircraft, the pilots must follow a basically straight Tine flight

path,

[nes said that no changes would be made until all the safety requirements were provided for. Whatever plan
that is adopted would have to he a considerable improvement to Jjustify apy hazard to the pilot.

in additien any change in flight paths must meet with the approval of Tampa Approach Contrel and might in-
valve changes in the flight paths of commercial aircraft as well to avoid any chance of mid-air colliston, Ines safd,

" The Tampa Times Local Fecus - Mew Rules Cut Afrport Neise From 8ig Jets - by Tony Zappone, Time Staff Writer

Complaints of noise from huge passenger jets travelling at low altitudes nedr Tampa International Airport have
quieted scmewhat since local Federal Aviation Authority officials began concentrating on Noise Abatement Programs to

"Clear the Air" of loud sounds,

Flight patterns have changed since the new ultra-modern airport went {nto aperation last year bringing low-flyfng
jats cver some areas which didn't experienced noise before.

Complaints from {rritated residents, not only under flight patterns, but from almost everywhere in the city,
sent FAR officials an locaticn to pinpoint and eliminate noise problems.

Annayances Eliminated

"What we Rave done 15 58t up 3 formal runwdy use program that will apnoy as many people as possible.”
H. Lupole, Deputy Chief of zhe Tampa Aie Traffic Control Tower said.

Wil liam

"It used to be that cities buiit airports, but now airports are bullding the cities,” he said,

Lupole said both commercial and residential deveiopers wera eager to bagin construction close to the alrport
without considering the noise factor so paradoxically peopie are wanting to be near airports but now wanting to put
up with the noise,"

The FAA once recefved numerous complaints from residents about annoying jet nojse and ajrcraft which interfered
with television recepticon, but they are fewer npw that something 1s being done about the problem. Lupsle said.

The airport has two north/south runways and one east/west runway, which is used mostly by small afrcraft.

Residents Complain
When largaer planes use the east/west runway complaints paur in from Dana shores and residential areas from DALE
MABRY towards town to the east.

Another nolse problem area has been ia the beach park area in south and several miles north of Hfllsborough
avenue batween Benjamin Road to the west and Manhattan Avenue to the east.

The north/south runway on the sast side of the new afrpert complex was built in 1981 to help eliminate some of
the noisa over Beach Park.

"This is a very sensitive probiem that we are constantly working on.” Lupole said. “We record every complaint
and then when we find patterns we send people out into the neighborhoods where they remain to try te identify the
reason for the loud neise."

"Somatimes the reascn for noise {s semething unusual, like a traffic situation requiring low flight.
to the person what the problem was and they are generally satisfied,”

We explain

Winds Have Effect

High winds have forced planes to drift over residential areas ordinarily not flown over upon takeoff.

As recently as last week, the Tampa FAA office sent directives to airlines requesting pilets taking off to the
north to go at least two miles over undeveloped area before turning ontd their course of travel.
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Another directive in force far some time calls for pilots to make a right $)ight "as soon as it is safe to do
so" after takfng off to the south in order ts avaid Beach Park and other areas south of the airpart.

"Each time we ask the pilots to do something new to cut down the noise we get fewer complaints,” Lupole saic.
"What we are trying to do s to get the planes over watér or away from homes as soon as possible after takesff."

An glabarate radar system monitored by 8 staff of eight to tep men xeeps tab on direction and altitude of
planes coming into the area and helps the contral tower keep the residential areas free of noise,

Appreciation Exprassed

The FAA received a resolution of appreciation from St. Petersburn Chamber of Commerce for assisting and find-
ing another flight pattern for MacDi11 Air Force 8ase jet flights which formerly brought the ajrcraft over the
Pinellas Point at clese to the speed of sound.

The flight pattern was changed and MacDil1 was ordered to send its jets on 2 200 degree campass angle on which
now brings them several miles from the closest lardpoint in the St. Petersburg area.

"We are trying to keep the jets as high as possible For as long as possible,” Lupole said. "People just never
get immune to the land sound of Jets."

He said keeping the noise down is a lot of extra work for pilots espacially on takeoff when they have sa many
other instruments to worry about.”

"We will not compromise the safety of the afrcraft to avoid noise,” Lupolae sald, "We just can't risk people's
lives to get away from flytng over houses."

Doing All We Can

"But we are doing all we can everyday to make our alrpaort unity a more quiet one," In addition to local FAA
efforts some airlines are instructing their pilots to go through a reduced speed segment threugh 1,500 feet after
takeoff to 'essen nolse at that point. Afrcraft 15 again acgelerated at 3,000 feet,

The FAA and the U.S. Department of Transportatfon last summer were cost sharing benefits up te 9 millfon
dollars to the Boeing Company and the Mclonald/Douglas Aircraft Company to determine the feasibility of fitting
varfous jet aircraft with noise reduction devices.

“Locally our contral towers are aware of all noise sensitive areas and our people assist the jets 1n avoiding
thase areas whenever possible,” Lupale sald,

Hewsgaper Articles

Tampa Tribune Times  August 15, 1976 Al Schalin
Macdi11 Thunder Explained to Many Residents Who Hear [t

On ¢loudy nights when strong winds are blowing from the earth some residents of Davis Islands occassionally
find their TV picture fluttering and thelr window panes chattering fn response to sound like rumbling thunder over-

head,

To Davis Islanders there {s nothing mysterious about these occurrences. They know that once again fignter
crews in trafning at MacRilt Air Force Base are befng radar quided to a landing by Ground Controlled Approach (GCA).
The glide path Jeading to a smooth landing is an invisible Yine angling skyward tn a north-northeasterly direction
from the end of MacDilt's rupway, At the southern tip of Davis Islands the glide path is 900 feet above ground.

[t's reassuring, though for Davis Island residents to know as most of them do that MacDill's F-d4's seldom need
to f1y that GCA pattern.

To Tearn about the factors governing air traffic in the Tampa Bay area the Tribune talked last week te
Dave Vergason, director of operations at the Tampa radar control center {TRACON) gperated by the FAA at Tampa
{ntarnational Airport, and to Lt, Col. Frank Phillips, assistant to the deputy commander for aperations of the 56
Tactical Fighter Wing at MacDill,

This report is devoted to the traffic flight patterns at MacDill, Later reports will cover traffice at Tampa
[nternational and other major airports in the area.

vergason explsinad that TRACON 1s in charge of all traffic in a cone-shaped area extending roughly 50 miles
out from Tampa's control tower amd to a helght of 12,000 feet., That includes atrgraft flying not only from MacDill
and Tampa Internaticnal but aTse from St, Petersburg, Clearwater, Peter 0, Knight, Albert Whitlet, Sarasata-
Brandonton, and a dozen or so smaller fields from the Brooksville to Venfce and as far east as Winterhaven. Beyond
the 50 mfle radius and sbove 12,000 feet radar contro] passes to FAA's Miami Center.

FAA regulations encompasses two basic sets of flight rules. Vergason noted--VFR (visual flight rules) which
a pflot may elect to use when his view of the ground and the air around him 15 unrestricted and IFR [instrument
flight rules) under which he must fly on fnstruments and mafntain radio and radar contact with FAA ground statfons.

"Under VFR" says Vergasonm, "the pilot is generally free to fly any route he chooses so long as he stays under
18,000 feet, There are certain rules of the road and other restrictions he must abide by as there are on land or
witer, Buy by and large, he's his own boss. But when a pilot flies [FR he puts himself under TRACON's direct and
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complete contral.” In eariier years pilots requested IFR only if they anticipated bad weather over all or part
of their intended route. Today, however, all commercial airlipes and most privately owned high performance ajp-
craft reutinely operate under [FR for safety raascas even in clear weather,

And Col. Pni)lips emphasized so do the two man F-4 crews flying at MacDill. Though military pilots are free
to fly VFR in good weather MacD#)1 flight crews dan't take off unti] their flight patterns are approved by FAA,
and as soon as each flight 1s airbarne the leader calls TRACON for {nstructions.

To residents 1iving near the flight path at Mac0i11 it is no wonder why MacDill's runways are lined up the
way they are, Col. Phillips had this explanation.

"An aircraft carrier turns into the wind when it is launching or recovering aircraft," he said. “Runways an
Tand obviously can't be turned so they are built to take advantage of the prevailing winds. In this area prevailing
winds are north or south s0 most airports arocund here are oriented along a north-south axis.

Runways are numbered ta correspond to the 860 deqrees of a compass with north at 360 and south at 150, Tampa
International's primary runways run dug north and sauth so dropping the Final zero its runways are designated 15
for planes land ing to the south and 34 for those heading north.

"The designer who laid aut MacBill's runways 15 years ago chose to angle 1t sTightly northeast and southwest
s0 that we can accassionally fly even at a moderate crosswind. Our runways are numbered 04 for 40 degress east to
due north and 22--40 degrees west of due south."

Vergason noted that MacDiTl's runway alignment is a benefit im controlling local aje trafffc. "MacDill s just
seven miles due south of Tampa International,” he said. "If the runways were lined up, +the paths of aircraft and
land Tng and taking off would be in the same direction. As it is their fighters come in and qo out at an angle to
the flight path of our airliners."

Cal. Phillips pointed out that MacOi11's canted runway also minimizes low level flight over populated areas,

"Normally we use runway 04," he saild, "tha runway is long enough so that over F-4's can take off in a directfon
even with a 10-knot tail wind. Runway 04 points in the direction of Davis Islands but by the time the Phantom
reaslzhes the narthern baundary of MacDill it's usyally several hundred feet in the air and climbing at a 12 degree
angle.”

"Once over water, the pilot turns toward a more easterly heading of 070 degrees to avoia overflying Davis
[sland and Peter O, Knight airport, By the time he's over land again about at the mouth of the Alafia River he's
high erough so that the noise of his jet exhaust {s censiderably moderated.”

"From that point," he said, "MacOfll's student Craws head for one of two primary flfght training areas--one
over a sparsely populated Jand range roughly one hundred miles long and 50 miles wide runs from Ft, Meade on the
northwest to Lake Okedchobee on the southeast including the air-ground gunnéry range near Avon Park. The seemed
major trafning area 15 over the Gulf within a rectangle beqginning 50 miles offshore and in & 1ine from
St. Petersburg to Naples.

Chamber Dafends MacDi11 as Man Flightly Hofse Quits  wemem== 7/7/78 ==~ Nash Steublen, Tribung

Tha $Scuth Tampa Chamber of Commerce came to the defenseé of MacDi1i Air Force Base yesterday while the head of
an Interbay Citizen's group said he fs throwing in the towel, because of “"public and political apathys" to the jet
noise problem,

" Reacting ta negative publicity, the area south of Grandy Blvd., has received as a result of the problem the
Chambers Board of Directors called a special meeting to unanimously adopt a resolution that endorses MacBill and
acknowledges 1ts economic and social contribution to the community.

The 17 Chamber Directors acting in behalf of 120 paying members and about 180 hencrary members recognized the
Jet ngise as a nufsance thar has hampered the growth and development of the [nterbay area and contributed to the
deterioratien.

But the resoluticn added it is evident that MacDi11 AFH is steadily correcting the problem by 21l methods
available to them and that further exploitation of the conditions can and will contribute to a continuing decliners
industry, commérce, retatl trade and housing.

On the other side of the noise cantroversy, John Coleman, President of Interbay Citizen Against Noise said his
jroups sat back for 6 months for an Air Force study on a propased new runway "that wasn't sincere.”

Afr Force officials sajd last week a proposed $105 million east-west runwdy to the south of the present north-
sast-50uthwest would not greatly reduce the paise problem in the [nterbay area or improve operations at the base.

Coleman earlier said the proposed runway was located where an expensive f111 operation in Tampa Bay would be
required and that environmental damage would be done. He also disputed the study findings and called far an in-

depandent study.
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Reacting to the Chamber's position yesterday Coleman said he personally has no plans to carry the flight
further because of the lack of support from the general public and officials,

"As far as I'm concerned," he said, "fts a dead 1ssue. If the people of the Chamber want to take action so
some Colanel can pat them on the back, Let them proceed,” he added.

At the start of yesterday's meeting Chamber president Ed Worley said he had discussed the regent: publicity
with some diractors and "we decided something should be done on the posftive side, We've heard all the negative
sides we want or aught to hear," he said. "We know we have the problem we don't want to hide it," he said. But
he cont frued, "MacDi1l officials have been warking to reduce the effects of nofse caused by jets roaring overhead.

Chamber directors claiming the problem has been blown out of porpartion invited Mike English, a county
planner to the meeting to report cn an Interbay land use study recently made by the county planning staff. In a
questionnaire circulated amang 500 persons in the area, he said, "“75% thought MacDi1l was an asset to the community
and 13% did naot. The other 12% had no opinion,” he said.

"Thirty-six percent,” he said, "thought the jet nolse was a 'real agaravation' and 32 parcent did not."

Further study involving talks with environmentalist and other officials, English safd showing that jet noise
was 'very troublesome’ along the flight pattern area was not a bothersome problem in a large portion of the area
south of Grandy Blvd.

English said the Horfzon 2000 Plan recommends changds in land uses other than residential only in the immediate
ares aver which the jets fly,

The planner also recognizes the air bases importance to the economy he sajd, and that the jet noise fs a
prcblem far which there 1s no clear-cut ready solution.

John Rumbough, a real estate broker, and general contractor whe had lived and worked in the Interbay area for
32 years pointed out the annual payroll at MacDi1l {s a big asset to the HiYlsborough economy.

Capt. Tom Kennington, MacDi]l Public Information Officer sald the annual civilian and military payrall totals
§78.8 m111ion. He said county planners have put the gverall effect on the economy at ....(missing).

Rumbough who drafted the Chamber's resolution said the county's tax apprafsers office apparently doesn't feel
the noise i5 a datriment to the value of the property in the Interbay area.

In the latest assessment he safd, 36 of 71 pieces of property he owns in the area where increased -- 32 of
them doubled.

Jim Brown & Chamber Director who 1ives in and operates a juke box business In the area, said the jet nofse
s nothing compared with the noise caused by freight train switching early in the morning.

Brown said he has made 2 small fortune in his business and his property assessment has doubled.

Charles Springer, oparator of a mobile home park across the strest from MacDi1l property said you can qo any-
where in the county and compiain iang enough about & prodlem and it will make the papers.

. Springer said the jet noise 15 not a problem to him and he added, “I'm not going to bite the hand that feeds
me,

Fred Howard, another director who says he has lived and worked there 40 years and said he has grown to accept
aircraft noises as a sound of strength.
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Appendix E-2 - Memo on Home Mertgage Guarantees

December 14, 1972

MEMDRANDAM
T0:. ACE
FIOM: Subcommittee on Noise {(Roger Hsupel, John P. Hilburn,

William A. Snith)

SURJECT : Noise Problen in Areas near MacDill AFB

It is the recamendation of this suhcommittee that ACE suggest to

the Tampa City Council that it adopt the following posture with respect
to complaints frau land owners, developers and real estate agents
Tegarding the hesitancy of the V.A. and F,H.A. tc enter intc mortgage
agreements in certain ereas around MacDill AFB designated as "noise

impacted'’:

1.

2

5.

The Council should accept the policy of HJD, FHA and VA as being
both reasonable and flexible. These agencies rightfully discourage
land development in areas that are not totally suited for housing.
Their policy is flexible, however, and they will grant mortgage
support in specific instances whenever the ciramstances appear to
warrant such action. Standard forms are availzble by these agencies
to apply for waivers of their general policy.

The Council should not act to discourage or prevent the natural
development of land near Mac Dill by new zoning restrictians., It
is felt the area is too well developed already to enable its growth
to be influenced by zoning restrictions.

The Council should. require (either by enforcing existing laws or by
enacting a new Ordinance) that sellers (or leasors) advise buyers
(or leasees), in writing, that a noise problem exists in the area
designated by HUD as "noise inpacted' and that noise problems shoutd
be anticipated by the new owner (or leasee). The existence of such
notice should be a2 condition precedent to the legal enforcement of

sny lease or sale agreement.

The Council should state to both sellers (and leasors)} and buyers
{and leaseas) alike that it believes people are entitled to live
in "Noise impacted areas" if they so wish (for reasons of their
own) and that the Council's obligation ceases when it has assured
that the buyer is advised there is a noise problem that sheuld be
investigated.

extension of this policy can be made to require sellors or leasors
of any environmentally polluted land (by noise, odor, smoke, engine
exhausts, garbage, sewerage, etc.) to state in writing that a
Egllution problem exists that the buyer or leasee should investigate
fore signing contracts.
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Dragsiripifor

Nl

rhlhburuugh Cwnl:, s Enviconmental
Prnr.ecuun Commissien directed yestere
day that a noise pollution citatisn be
fxswed alter??ﬁn_u?emﬁ complain
that dragstrip roise drives them out of
‘tbeir homes an Sundays, .

EPC Directar Roger Ste wart 1aid the
&tion, 3zainst Tampa Dragway, will.
gk the track 30 davs to reduce “exces-
nve. and unnecessary ' noise, which 18
_SAEstng a publicnuisance.”

v

BDBERT JD!\ES.. EPC  environ-
menuf specialist. reporied to the EPC
ahikeh s irpoisible: for- pecple-in the
;erenl vigipity “of . the. dragstrlp to' get’

any’Test and relaxatien on a Sunday al.-

‘termion, tscause of the explosive nalure
q[,:benoue created by the curs.”

- The drag ‘strip-is on Black Dairy
“Baad;ejust west of State Road 57, and
adjacent to [ e2st'of, Tampa, Joaes said
ther soise level during.a race day mea-
“yered %5 deeid els in one residence when:
t&m‘e- cars startedup: on the nearby

Stnaﬂ said suinding next- 408 facks:

hnmmer would be just aspolsy,

CAbout 30 residents, [ncluding many
‘Pogm *a-rmobile hothe park near the drog
:tnp.-sent the: county commission, which
serves as e EPC. 2 petition isking that

Ihedragstripbe:.mseddnun
* WCOMMISSIONER. Bab Curry chals-

haae ol Lhe ZPC.said. the first: step will
be lar Stewart and his stalf to."sit down
Ui cosference lable with ‘the drag.

- sirip-progrietor, Blly Herndon, and ask

thery-1o put mulflers on the cars. This
- wouid -cut down on the naise level as a
firR'solutiun.”

T nnes and Cerry said that some resi-
Yers“say they have to leave thelr homes
“whesrthe dragstrip is open on Sundays,
and go elsewhare.

Qe pesident testified yesterday that
a few of !"Ie dragstery have jel engines,

{ars’ Noise

\ECDRPI\’

Tﬂbune Qull\b riter *

and that the naise [rom them is unbeara.
bis

Raswents also szid the track should
be closed because it i in an ared vned
fqr agricultural use when racetracks re-
quire heavy ingustrial zoning.

JONES SAID the drigstrip has been
on.the: same sile “since ahout 1953 or
1953, and that people have moved in,
around it
* -Qurry said the dragsizip was "grnnd-
fathered in™ when the land was zoned
far agricuMnre and residential purpeses..

*My nirst reaction was tnat the aray.
sirip was there first, and that the people
shuuld he aware of it and avoid moving
there,”” Stewart said. *The county atinr-
reys tell me that the precedent of the
law say5 that you've got la expect penple-
will migrate there, and then you've gol a
[Roise) huisance created automatically.™

Jones said. 43 people signea a petition
i {985. protesting the draystrip, and sent
it to the courty zoning depantment.

NE SAID that bhesides placing
mulflers oo the cars, froisa could be Jes.
sened M the volume ca Whe public
address sysiem Is lowered. azd il a bar-
rier “Is insalled between-the track and
the residences:

Cun'y-smd that if the dragstrip fails
to lake ‘action to reduce the noise, “We .
will- takeé: an-adequaté course of action,
probably thrsugh acourt injunction.””.

. Commissioners “alsn- leamed fromy
their county attorney, Mike O'Brien, that

-a cireuit court order has heen. issued

afainst Essex Downs, an apariment
complex on West Hillsborgugh Avenue.
The owners were given 30 days (o cor-
reet 3 prablem of ‘land eroding inta’
Rotky Creek znd an adiacest canal. The
EPC kad cited the complex for waler
pallution and ebstructing navigaticn..
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EPC workshepV,
. Yty

dls_cussesn‘&se

at race track «

By HOWARD BROWN 5 /¥
“Times Staff Writer_ - %

Hillsborough County race "track
owners and nearhy residents attended a
workshop meeting of the Environmen-
tal’ Protection -Commission today to
volce their opinions on a' proposed
change JAn.a law limiting: race, track
‘noise. .

Race, track cwners found. prob]ens
with a proposed law which would limit
hoth ‘trackside noise and noise reachmg
residences near the track. Cars-at Hills-
borough: County : race -tracks.. already.-
must be équipped with rmulflers to limit
noise,

Also, neatby property owners have
started to complain since the- Tampa
‘Bypass Canal was dug near the Golden
Gate Speedway, said Frank Dery, Jr.,
owner of the race track on Fowler
Avenue The trees blocked the sound
before the canal was constructed, he
said.

'Fewer state-wide and national driv-
ers are-cnming' to Hillsborough race
tracks since carg were required to have
mufflets, Dery said.

“We just can't live with noise levels
of- 68 dacibels reaching the nearest
property line,” he said, The proposed
law requires noise levels teaching prop-
erty lines to be no more than 68 deci-
bels.

Dery also asked that proposed race
track curfew hours be extended from
‘11 to 11:30 p.m. Both Dery and a
spokesman for East Bay Raceway, lo-
cated near Glbsonton, said that there s
no way to limit noise levels reaching
nearest property lines, Varying weather
ronditions play a big part In the noise,
they said,

*Ona foggy or windy night, you get
‘hipher readings than om clear nights,”
‘Dery.said!

"We don't want to close lum out, we
fust want to rest at night," sald Walker
Hall, of Thonstosassa, Ha!! said Goldon
Gate nalss has bothered him for years,
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EAST BAY RACEWAY LOOSES NOISE FIGHT - 3/31/77

In what Environmental Protection Agency officials called a victory, Circuit Court
Judge Robert W. Patten decided yesterday the EPC Director Roger Stewart could continue
to cite fast Bay raceway for noise violations.

Patten said raceway attorney Arthur Eggers did not show him that EPC citations
were causing irreparable damage to the owners of the raceway. Irreparable damage would
have been on grounds for an injunction against Stewart, Patten said,

Eggers filed a suite sarlier this week as a blocking any more citations and also
asking for a decision on whether the EPC must recognize a State statute that exempts
auto racing from noise level regulations.

The EPC had been citing the Gibsonton track for exceeding county noise level stan-
dards since February 25. The EPC standards were instituted .in June 1976,

Eggers and the track owners claim the county law is not applicable to the track
since a similar State Taw passed in 1974 excludes established race tracks from noise

level regulations.

The county and raceway owners agreed to meet with Judge Patten again on April 29
to determine if the county nofse law can be applied to the track.

Until then race track owners Lonny Prevalt, Johnny Williams, and Jimmy Mingo said
the track will continue to hold Friday and Saturday night races.




st Step Taken F or Race
= Track At Fairgrounds

By NASH STUBLEN

Tribune Stalf Writer
Tentative agreement was reached

Monday for construction of a half-mile
race track at the Florida State Fair-
grounds,

Two Tampa Bay area promoters
said they will build the track in ex-
change for an exclusive on motor ;acing
al the track for five years. The agree-
ment is subject to negotiation of 2 de-
tailed contract for presentation to tha
full Florida State Fair Authority mem-
bership.

Tentative approval was glven in a
meeling of Parke Wright, authority fi-

nance committee chairman, and Tom
Torrence, authority development com-
mittee chairman, with J. Edward "Bud™
Josey, promoter of sprint cat racing.
Josey nlso represented mototcyle race
promoter Bill West,

Under the proposed contrict, Josey
and West would finance the estimated
$75,000 for construction of the oval-
dhaped track on a 10-acre sile set aside
in the fairgrounds master plan for a
face track just north of the administra-
tlon and paviltion buildings.

The track would be 60 feet wide,
with design atlowing an additionai 20
feet later. The base would be a four-
inch composition of sand and clay cov-
ered by an eight-Inch clay top.

. In return, the authority would for-
give any charges for use of the track by
the promolers for two years to enabie
them an apportunily to recover their
investment. For the last three years of
the contract, the authotity would get 10
percent of the ticket sales for the six
racing events a year planned by the
promoters,

During the entire*five years, the
authority would have rights to all con-
cessions at the races and parking fees.
in addition, the racing events scheduled
during the state fair in the spring are
expected to increase general admission
ticket sales to the fitprounds at U.S.
301 and Interstate 4,

At the end of the contract, Josey and
West would have right of fiest refusal
ont continuing to hold exclusive rights
on motor racing at the track for a new
period of time, Terms of the contract
could be renegatiated at that time.

In anticipation of a track being built
later, the initial construction. of the
comparatively.  new fairgrounds
provided stands for seating 4,000 per-
sons, Josey said the promoters Intend
to rent tempaorary bleachers to double
the capacity Tor their events.

Josey, operator of the Eorseless
Carriage Shop in Dunedin, said he
would hold an anlique sprint car event
in conpection with his antique collectar
car auctian and flea market Feb. 15-18
at the fairgrounds. A motor sprint car
event would de held during the state
fair but the third event next November
hasn't been decided yet, he said,

West plans two-day moloreycle
races during the same time perlods. He
was promoter of the Amerlcan Motor-
cyclist Association national motorcross
championship finale at the Sunshine
Speedway in Pinellas County.

Under no conditiuns, fair officials
said, would they sanclion any weekiong
events, They pointed out that racing
events would have to conform (o noise
pollution standards enforced by Hills-
borough County Environmental Proise.
tion Commuission.

Legal action authorized against noisy racetrack

The Hillaborough County Commis-
sion today delegated to its environmen-
tal protection agency the power to seek
legal action against Golden Gate Speed-
way il it comtinues to violate esta.
blished noise levals, ,

“In effect, this allows the Environ-
mental Proteciion Commission (EPC)
10 go to court and close the racewav
down," Commssion Chairnian Fran
Davin suid, "They can use the cothty's

lepal staff to get the ball relling without
waiting” for the next time the county
commission sits as the EPC, she said,

EPC director Rager Stewart said re-
corts frum his staff show that the ra.
cetrack can operate within the 78 deci-
bel limit set by the federal Envirunmen-
tal Protection Agency.

“This limit is regularly violated by
the recctrack, and xe should have the
rawer tw resoive tus dispute if the eir-
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cumstances continue,” Stewart sad.

Commissioner Bob Cutry agreed.
"Yv've been through this so many
times before that the next tinie there's
a vinlation, strong actinn should be
taken," he said.

Stewart said dhe TPC 15 contanually
gething complaints from resdenta near
the track on Fowler Avenue near LS.
01 new that ruces have toHunee 0
Satu days.
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Appendix F-2 = Public Hearing on the Amendment to the Neisc Rule é?
-
&

The Hillzborough County Enviroamemtal Protcction Conmission mot
at 9:00 A.M. in the Roard Roem of the County Commissionoers, Court-
house, Tampa, Florida, in regular session.

The following members were present:  Chaimman Charlen Doean i
Commissigners Jeryy Bowmer, Robert F. Curry, Frances M. Davin and Dobs
Bondi.

Chairman Bean presented the Minutes of March 9, 1978 fov approval,
Motion was made by Commissioner Curry that the Minutes be approved as
presented, seconded by Commissioner Davin and carried.

chairman Bean next called on Roger Stewarkt, Director of the Lavie-
onmental Protection Commission, to review the Public Hearing on the
Proposed Noise Rule Revisions.

Mr. Stewart advised they had citizens present who had reguestad
to appear before the Commission, but they were herc on the matter of
the Noise question and he was sure that they would hear them when thoy
hear the others from the audience. He covplained they had before thep
a duly advertised notice to amend the esilublished Noise Bule of this
Commission, Chapter 1~10 of the Rules of the Hillsborough County Lnvir-
onmental Protection Commission. This has been a matter of soma concoewn
in excess of a year, a matter of enforcement activities on the narbk of
the staff and the commission. As a result of the problems which have
arisen regarding the operation of racetracks, as they hingz on the
Noise Rule, Chapter l1-10, as currently established, they have sought
to seek advice from the professionals and the staff has worked lang
and hard with individuals involved in this matter on both sides and
the prolessionals that he mentioned in trying to derive soma comprc-
mise. “he compromise was before them today in the form of a proposed
amendment to Chapter 1-10. In the course of the deliberationz in this
matter, there was a request from a member of the Commission to preapars
a proposal which the staff simply cannot support establishing a cortain
high noise level. They had before them both proposals, that of tha
staAff and that regquested hy Comnissioner Bowmer specifically. The ziaff
recommendation incorporates changes precisely as recommonded by Mr,
Fagen, Consultant to the Commission at a fee. His report rocommando:d
a coertain decibel level as a compromise. They have in the staff recom-
mendation incorporated that noise level also as a reasonable compromi .o,
Spa2cifieally, the noise level recommended is a change from an estoblisa-
¢! level of 60 decibels up to 10 o'cloek in the evening or 55 decibuelr
aiter 10 o'clock, a change from that figure to a flat figure of 65 drci-
I..:1s. This change, because of the logarithmic nature of the scale uvued
L.. rasure noise, amounts to almost twice as much allowable noise as
tl. original rule. Ile repaated that the amount of noise being allow.d
45 a compromise is almost twice as much noise as now establishad in
the Rule 1-10. What they are doing, in effeet, is asking the citizen-
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ry and apparently they are relatively willing to nceepht tuwice as much
noise as a compromise with the race track and that is what the (if=
ference amounts to. Coumicsioner Bondi aslied who the citisenry are
that he referred to. Mr. Stewart replied he was referring to the
people who were burdened by the noise. Mo said to give them a con-
parison of the alternate proposal vwhich was before them and dens
provide for a higher noise level up to 80 decibels, it aliows tour
times the ndisc, four times more than is now curvently allowad by
Chapter 1-10, There is a provision, and there has been a lot of
expression by this Commission that they ought to preclude rnuch things
happening in the future, that if somebody wants to build o race track,
there should be a mechanism whercby they can build the racce track

and still not get into trouble with the law when they try to oprr-—
ate it. This is accommodated by a legitimate exercisc of raviow
which is provided for in the basic Hillsborough County EPC Act und

is used for other facilities like factories, sewer plants and this
sort of thing, simply a review by staff to ensure that anybody's
proposal. for a new facility would meet the standards of the law.
Usually by this mechanism where the technical staff detects problen
areas before they occur, they can work out some kind of a compromisa,
some kind of a resolution of the prohlem, and they have done thot
repeatedly with all kinds of facilities in this area. He said thic
is not a new thing and he was referring now to what they have down

as Section D. - Approval Required. This is a mechanism which is
provided for under the EPC Act which enables staff and an applicant
to get together ‘and work out the details, ensure that the operation
intended will in fact comply with the law. It does provide a quorum
which he was sure they would endorse wherc the applicant and the staff
get together and work out any problem areas before they orccur. He
emphasized this is not a permit. They would not seek to issue a
formal permit. It would be a review, much of it done by Building

and Zoning and themselves in matters of this kind. Ik is simply a
technical review. The Director is simply the staff person who iloes
this sort of thing on a day to day basis, but he wanted to remind
them that the Director acts on behalf of the Commission, so in cffect
the Commission controls what is approved and disapproved. As a mech-
anism for that is the routine permit review which they have endorsud
at every meeting, or ratified. He remarked that is the comproaise.
They have followed strictly the recommendation of Mr., Fagan. - fTh2y
have also incorporated certain recommendations or requests by Attor-
ney Mary Taylor whe represents certain citizens involved in thic
matter and they found her requests to be very valid. They have,

even though not ver batim, done so in spirit, at least incovporated
everything she has requested. He stated they find them very a wro-

priate recommendations and have no trouble, He emphasized that they
do not seck to close down any race tracks. He is not against racing
and in fact rather enjoys it. Hc thought, like many other things,
it is a traditional aspect of current hmerican life and has ite
place. fThis rule is not intended to stop racing as such, but it

will reqguire some accommodation on the part ol those vho wish to
F-2-2




EPC
Page 3
4=-13-78

race and will absolutely require good mufElers which are bocoming
rore and more wirldely accepted in the racing business nationwide, It
may in the instance of the Golden Cate raceway reqiire some aceoomud-
dation in the way of embankments or more sturdy sound speaking with
respect to sound attenuation, more styrdy walls and this zorbt GF
thing. He pointed out there is a very c¢lose proximity betwaen the
Golden Gate raceway aclkivity and the citizens who are affectod Ly
that noise. The citizens who are affected by the noise have cockain
rights to peace and guict in their homes and the carrying cn of their
lifestyle without having it unduly infringed upon, and he hopod that
the compromise the staff recommended will, in fact, allow both nubi-—
vities to take place with a little accommodation on both sidoes.

Commissioner Bondi asked Mr. Stewart, for example, if in the
future the State Fair would like to introduce racing to this area,
would they have to comply with the same rules that these other tracks
have to abide by or are they a separate oparation? Mr. Stewarbt roe-
plied that they would have to comply with precis:ly the same standard
that would be required by the other established tracks. Assuming
adoption of the Rule, they would require an approval, but the approv-
al, in his estimation, would work in their benefit. IHe reiterated,
this is not a formal permit, that there is no permit document. It
is simply a requirement that they come in and present the technical
details of what they want to do. They will be technically ravicwed
by competent staff people and providing that it appears that tho opor-
ation they wish to conduct will comply with the law, they will ynt
a letter of approval. He said they see no problem whatsoever in the
Fairgrounds accommodating to this proposed rule.

Chairman Bean asked if it was his undersztanding the reason fov
the statemertwas the proximity of the race track in the middlc of
the Fairgrounds. Mr. Stewart responded as he understands the poton-
tial loecation, it seems that the place to put it is near vherc the
no-called grandstand is now where they have certain autemotive acti-
vities. This is bounded on one side by the Fair itself and nobody
in a Fair situation is going to object to the sound of the racc. On
the north side it has the Interstate highway as a buffer, so he siw
no problem with having a race track at the State Fairgrounds. Com-
missioner Bondl asked if the same thing could happen te the Falr when
people start moving around that area, because they are having problems
now with residents complaining during that two week period. Mr. Ltow-
art replied it could become a problem and he would have to say that
about any race track activity anywhere in the County. H2 puintod
out that this is controlled by the County's zoning authority and
other established mechanisms and it bchooves anyone who has nny hind
of input to this sort of thing to do what they can to prevent one
activity being permitted to co-exist or go in where an estal;li:‘:h!.zd
activity is occurring which is inconsistent with the first ac!::.v:..ty.
The fact that this would take place is not a fault of this law, in

his estimation. He thought to protect the interests of something

like the Fairgrounds that one should be very cautious as to what
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kind of activity is allowed Lo move in next door to them. ComnuLssion-—
er Davin stated al the bime they zoned for the Faiw, they zoned khat
area which is not developed into tlie Faiv community zone, so she
thaught they could expect no more residential building to the caut

of #301. Mr. Stewart remarked in that case, he did not seo that

this law would ever causn any infringement on the desires of Lha

Fair people. In fact, it is designed to enable facilities like that
to operate and not infringe on the publie generally.

Chaiwmnan Dean stated at this time that they lad requests by cor-
tain citizens who wished to be heurd.

Reverend Ben Johnson appeared and stated, first of all, i wank-
ed to say they are not trying te close the race track. He said he
loves racing and the people who operate the racing vehieles, but
he hoped they will be able te cut down the noise at the race trick.
There are times when they have moetings during the evening thal yeu
can't hear what the other person is saying in the building. Ile said
they have waited too long to try and reach out to see what can be
done about this. They would like to see the noise reduced 5o that
gnme of their neighbors will be able to sleep in peace.

Chairman Bean asked Reverend Johnson if he agreed with the pro-
pesed ordinance that includes levels of 68 and 96. Reverand Johnson
replicd they would like to get it as low as they can. Chairman Bean
explained they had a Workshop on this and they are trying to work
ouk a compromise and before them is kwo levels. This is the lower
of those two levels. The other compromise is 80 and 102 decibolsz.
Reverend Johnson stated he did not agree with that. [le said the
later at night it gets, the louder the noise gets.

Reverend A. L. Brown next appeared representing the Hillsborough
County and Tampa Inter-Denominational Ministerial Allowance. He suid
he was preosent to speak on the noise pollution of the Thonotosassa
area that involves the Golden Cate Speedway. He does not live in
that area, but two years ago he spent much time in that arca during
the racing season. In his opinion, it was almost unbearable to find
any comfort. He stated he has a son who drives a race car., Having
served cut there in church services, it is unbelievable that they
could become so involved in a reccreational matter that they would
disturb and erupt a religious worship, he remarked. He said he re-—
ceived some information from residents in that arca that was brouglht
to their Allowance last Thursday and it seems that the act whicn is
being carried out there is not in accord with the law that was cn-
forced or constituted in 1964, because the noise oub there no'r seems
to be getting worse. Hc thought it was because of more involvement
or more participants in the race. He understood that racipng is an
exeiting sport and for many of the racers that is their livlihoed,
but he wondered if there was some adjustment that could be made for
the residential conditions., Chairman Be®n asked Revercnd Brown to
address himgself to the two ordinances beforc them this morning. He
cxplained in one ardinance thay are proposimg a decibel level of 96

at race side and 68 at the property line. The other o.dinance Lhay
are proposing is 102 at track side and 60 at the property line.
Fa2-4
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crend Brown advisced he did not have that before him ab the Eiwe.

Mrs. Walker Iall next appearced and stated she livas on Wallier
Road directly acress from the race track., She and her husbhand own
their home and the land there and they have lived Lhere since 19%2.
The race track was opened in 1964, She romarked the noise even joars
their house. Usually they sit on their porch in the sumnrertine when
the weather is hot, but now they close the house up and rema'ln ingide
when the races are on. It is very uncomfortable because they do not
have air conditioning. They cannot hear their telephone and can only
watch the pictures on television. Chairman Dean asked if thoe decibel
ratings had been explained to her. He asked Mr. Stewart to cxplain
it relative to what they have been accustomed to and what thoy can
anticipate under cach of the proposals,

Mr. Stewart explained that the established law, Chapter 1-10 of
the Rules of this Commission now establish that the maximum allewible
noige level affecting your home or lifestyle is 60 deeibels until
10;00 P.M. and 55 decibels after 10:00 P.M. until 7:00 A.M., which
is a litkle lower level to protect you wheh you are asleep prosumably.
He said both East Bay and Golden Gate violate that law. The nrise
lavels are substantially in excess of what the law allows. e said
both race tracks have been the subject of cnforcement action on tho
part of this commission. In an cffort to rcsolve this praoblem with-
out shutting down the race tracks, vhat they have before them tuday
is a compromize in the form of an amendment te the now established
Rule, The compromise would allow an actually higher level of noise
as a legal thing. This higher level is not broken down in day and
night, but rather is consistent throughout the time of the racte and
would allow up to 68 decibels as opposed to 60 or 55, depenling on
the time of day. This amounts to approximately twice as much noise
because of the nature of the neoise scale which is used. Chairman
Bean asked what decibel hearing they were accustomed te hearing out
there on a normal night, Mr. Stewart replicd they werce accustomed
to hearing up to aboubt 96, possibly in excess of 100 dezibels at
Golden Gate at the property line. In the case of East Bay, thce lovels
are lower than that, but they are up around 90 at seome of tha poak
readings, but certainly in the 80 range. Chairman Bean adviczed Mus,
flall that the proposal would cut thalk rating from 90 all the way down
to 68. she asked if that would be lower than it has been and was
told it would be. She said that is what she was asking for, thab it
be lower.

Chairman Bean stated he would like to hear from the racing group
at this time,

Reverend Dale Brooks appearcd and stated he is Pastor at Calvicy
Temple which is on Davis Road, very close to Golden Gite Spoecdway,

Hie lives, as the crow flies, probably within one-half mile of the
Speedway. He has found no difficulty in conducting rcgular {amily
lifr as usual with the noise levels as they are. He alse is trhe Chap-
lain at the Spceedway and he has found a tremendous ability to cuv.er-
ate with people. He said they cooperate with them and ii seoms 2
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shame to try and restrict a recreational arca that is lifting up God
and country and family ity besavse of a noise level. Mo ntated
thay have never had their services interrupted because of noisc lovel
and they have never had their home life interrupted bhecause of nnise
level. He can sit any night they race with his windows open and
wateh television and there are no buildings between him and Fowler
Avenue the way they are situated. He has found that Mr. Deary, as
well as the owners of East Bay Raceway, are working most diligently
to keep the noise level as low as possible,

Reverend Jack Fortner, Chaplain at East Bay Raceway, next apncar-
ed. He stated Bast Bay is doing a fantastic job and he was sure
Golden Gate is also of trying to curb the noise level. Just in tle
past few months he has noticed it has come down a great deal and he
believes thut people should try to get along with the situation.

Mr. Robert Smith of Gibsonton stated he would like to know why
out of 3,000 short tracks in the United States that thess two are
the only cnes that have noise problems and that is not including supe:
speedways. Chairman Bean responded that it was his understanding
from his staff that this is being addressed in other parts of the
country. He stated they were here specifically to address the rovis—
ions to the ordinance and asked that they speak directly to the ordin-
ances in front of them.

Mrs, Berta Thomas next appeared and stated she was a Minister's
wife, She lives about one and a half blocks from the race Lrack and
in the summer months she has arthritis all over. The doctor has for-
bidden her from having a fan and she cannot open her windows because
she cannot get any rest at night, and that was why she was present
today. She said when they have church services, sometimes they have
to cut their services short because -they cannot hear what the minis-
ter is saying from the pulpit. Chairman Bean asked if she had some-
thing specific to say about the ordinances. Mrs., Thomas stated a
man was out there two or three times to get the sound from the race
track and he said it was really too much noise. She felt when you
get up to 90 decibels, that is too much. She said she did not want
to stop them from making a living, but was Jjust asking them to cut
the noise down.

Mr. Mark Newsome next appeared and stated 1f they take a strecet
car with the mufflexr system it has on it and strain the engine like
they strain the engire for racing, the last rpn they get out of it,
they would be above the 68 decibel reading. He remarked, in fact,
your average street noise is 70 decibels., He noted a band plays
around 100 decibels, an orchestra about 90 decibels, so if they are
going to restrict racing down te GB decibels, then they will have to
restrict other ecvents cuch as football games down Lo the same thing.
He said the decibel readings have to be where they can operate bccausc
they all have mufflers. The track put in a restriction about muffler:
about three years ago and they have been clamping down. They all use
special exhaust systems that they built and they have had to build
mufflers into them, The muffler in his car is almest like his street
car. Chairman Bean asked what, if any, unbearable burden would it

place on him as a race car owner or driver tu muffle the car down Lo
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where within a fifty foot radius it would only make noise of 96 deci-
belz, Mr. Newsoma replied he did nok think the cngine scroaming it-
self from the actual engine noisec, that you could get it down that
low, especially the V-8 engine. He did not think they ecould get it
down to 94 decibels. Ile thought the 100 decibels that Commissicner
Bowmer proposed was much more realistic, Ie remarked you can only
miffle an cngine down so much and then get as much out of it as you
can.

Mr. Thomas Lay next appeared and stated he lives out by East
Bay. He said they have been fighting this thing from the day it
started. He remarked he did net know where Commissioner Bowmer enme
up with the 80 decibels as it was not mentioned in the Workshop, bhut
68 was mentionad. He thought 68 was too high for them to live witi:
and said he will still be against the 68. He said mosb of the people
they heard do not live out thera, They do not have to listen to it
except when the races are running and they go to listen to it. He
rtated he was there before the race track and he is going tc do every-
thing he can to keep the noise down regardless of where or how far
he has to take it.

Anita Sharp next appeared and stated she thought this whole thing
points out the ineptness with which their zoning has been handled
previously. It allows people.tou build where existing race tracks
were and race tracks to come in where people were, and it does not
mix too well. She said one thing she wished to point out which she
thought was most relevent to the discussion is that they did hire a
consultant to give them recommendations hased on what she would as~
sume would be health parameters and that recommendation was what the
EPC was Lasing thelr recommendations on. She felt if they ignored
his recommendations, they were setting a bad precedent on setting
pellution standards for the County. She stated she would like to
know what Commissioner Bowmer's recommendations were based on, Were
they based on what the track could operate under or were any consid-
erations made as to how the residents could live? She said she real-
ized this was a very tough decision for everybody to make, but if they
are going to hire people to make recommendations who should know the
work in their field, she thought they ought to listen to them. She
did not think the people in the audience really understood what a
degibel level was unless they played a tape for them. She thought it
was difficult for lay people to understand this.

Frank Derry, Jr., owner and President of Golden Gate. Speedway,
next appeared and stated he had in his hand the actual time of iun-
ning a race at Golden Gate Speedway, which is similar also to East
Buy Raccway. He advised this past Friday night the first heat was
2 minutes, 42 seconds and 32/100ths, By the time they got another
heat out and cverything else, some time elapsed and the next heat
was 3 minutes, 4 seconds and 48/100ths. The first feature was 8 min-
utaes, 50 scconds and 38/100ths; the second feature was 6 minutes,

59 seconds and 17/100ths, for a total of night running of 36 minutes,
6 seconds and 42/100ths. ©On Saturday night, the program was 35 min-
utes, 96 seconds and 74/100ths. He noted it was mentioned that they
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couldn't hold church services. Ic stated he is not against any churel
and is the member of a church., He is the one who initinted prayer

at his race track and was proud to announce that last ycar was the
first year that they had a Minister at their race track and they had
less injuries last year than they had in fifteen previous years.

They do not run on Wednesday nights. HNormally their program is on
Friday and Saturday nights. 1In regard to Mr, Stewart's statement
about putting up additional barriers, he said he has already spent
£16,000 on a sand barrior and has spent over $5,000 on trecs in

front of the race track. Alsc, they have initiated the muffler rule.
He thought the race track has done a lot to try to abide by the rules.
He was not forced to put mufflers on the automobiles, but did this
voluntarily because he knew it was coming.

Chairman Bean remakked from what Mr. Derry said, he appsarcd Lo
be willing to ccoperate in the area of the mufflers and he belicved
that was principally what they were asking -~ that they muffle the
cars further., Mr. Derry stated they can live with Commissioner Bow-
mer's recommendation. Chairman Bean asked why they cannot muffle
them cnough so that they only ¢reate a noise of 96 decibels, the
other recommendation? Hr. Derry responded if they have to go to
96, thit they possibly could go down that low but he would not stand
up there and say they could. ‘Commissioner Bowmer recommendesd 102,
but Mr, Derry thought they could live with the figure of 100,

Timothy Lee next appeared and stated he is involved in the
sound business and does know a little bit about it. then he read
about this in the paper, he went out and purchased a new sound level
meter and made some measurements himself to get an idea of how loud
the track was. He advised the average street traffic level en Friday,
March 24th at Fowler and Jefferson was B0 db’s, This is with cars
and trucks passing. These measurements were made approximately 50
feet off of Fowler and Jefferson. It was his underxstanding that the
majority of complaints were coming from the travel park arca, so the
majority of their measurements were made over by the trailer park.
They found that the late models had an approximate level of 70 to 79
db's as an average of 74 to 75 db's as it stands now. Ie thought
pcrsonally that these levels are well within specification and that
if anything, they should be raised slightly teo be more in line wilh
what some of the tracks up north are setting as limits, 99 db at
property line. He remarked they are going to end up killing the
sport at Golden Gate Speedway and at East Day Raceway, and before
they know it Daytona and Sebring are going te be gone too because
of these artificially low noise levels.

Walter Hall next appeared and stated he lives right at the
Golden Gate Speedway race track, maybe a 100 yards or a little less
from the pit gate entrance. He said they are not heore to try to
close the track. He invited the Board to spend the night at his
house to listen to the neise.

Grover Matlock next appeared, Exccutive Potentate’s Aide of
Egypt Temple Shrine. IHe said as was noted in the paper last wesk,
they are moving their Imperial Council here which is a great assct
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to the community, IHe stated their budgebk is forty-two million dol-
lars o yeoar, e advised he lhas talked to the Ragcar peoaple and thaoy
have assurod him that they can put on a Mascar race here in Tampa.
He said he was expecting no less than $50,000 to go towards thic
budget that they have to raise every ycar. He asked Mr. Doeryy if
they could use his race track and he told them they could bave if
free. He has worked on this for about three months and has nob run
up against a snag anywhere. He hoped the Commission would Fund it
in their power to go with Commissiocner Bowmer's propasal so that thuey
can do this for humanity.

Roy Hinson next appeared and stated he has been involved in
racing for approximately fifteen years. When he first started,
there was no muffler system whatsoever on the cars that they ran.
He said when Mr. Derry implemented this plan, he did not like i,
so he did not race at Golden Cakte Speedway. IHe went to neighboring
counties to race. Now this has become the way things are done all
over the United States, with mufflers. He stated he understood the
people's problem who live closec by with the noise, but that he has
tried to do his part also in helping these people because cut of his
pocket he has spent approximately $500 the last three years on muf-
flox systems. He indicated he would like to support Commissionce
Bowmer's proposal. He commented if they are presently running at
100 decibels, there is no way that they can bring it down to 68.

Attorney Mary Tuylor appeared representing the Happy Travelers
campground and stated she has heen before the Commission on several
occasions with respect to this particular Ordinance and the amend-
ment to the Ordinance. She was also present at the Workshop that
was held and chaired by Commissioner Bowmer. She said she woulid like
to address herself specifically to the two Ordinances before the com-
mission and would like to give some specific comments with respect
to dep levels. She reminded the Commission that the EPA (Environ-
mental Protection Agency) has stated and has cstablished that a %%
ABA is a proper limit because anything higher than that is injuricus
to the health of people. As a practical matter, they all understand
that while it may be hurting our hearing and may be injuricus to our
health, society has cvolved to the point where it is not possible ts
keep it at the 55 d4BA level. With that in mind, her client couma to
her and they started discussing the alternatives and they sought tho
amendment of the Ordinance as it stands right now, They understood
that it was very difficult to comply with the Ordinance in its prosen
state. In the process of doing that, they alseo looked at the Con-
sultant's report that had been submitted to the EPC here in Tanpa.
Initially they looked at the levels of 68 dBA there and were uncom-
Fortable with it because they felt like it wounld be an annoyance to
the residential property people adjacent to the track, Ijownvar, in
listening to all of the testimony and all of the poinks put together
by the race track owners and operators and race fans and balancing
the interest, they beliecve they could accept the EPC rccc:mn-;-nd:uti.o_n .
as it is proposed today with the 68 dBa off land and 96 on track limic.
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She stated she would also like to reiterate to the Commission today
a conversation she had this morning with a person in Tallahassee ~
Jesse Dorthwick, Noise Administrator in the section of Noise Control
with the State Department of Environmental Regulation. He has looku
at both of the ordinances before the Commission today and they dis-
cussed it in detail, noting some of the different dBA levels, and a
specific comment was made to the 80 dBA level for off track resid-
ents. In his opinion, it.was intolerable for residential use. Atto
ney Taylor stated she would also like ko remind the people who have
appeared and talked abouk what the reading is on a street at 70 dpal
that that street is not being utilized and occupied as a residence,
She remarked while they had a very exciting meeting here today, even
the applause has been quite loud ko her cars and if she had to liste
to that. applouse at that level in her residence, she thought not enl:
would it annoy her, but it would interfere with her health. S5he sai
her client is a residential property occupant and has people vho oc-
cupy that place to eat and sleep and to live. She believed that a
68 dBA is certainly appropriate and 80 is certainly too high. A sec:
ond comment she had te make was with respeck to the guestion on the
State Fair raceway and whal can we do about that, She reminded the
Commission that we have a developmental plan, the Horizen 2000 Plan,
and it is supposed te be a comprehensive plan. With that and with
the utilization of buffer zoning, you can certainly make it such that
you would not have residential property people who would have to lis-
ten te a raceway that was established at the Fairgrounds and she did
not think that should inhibit their adoption of a regulation right
now that is for GB dABA.

Attorney Arthur Eggers next appeared representing East Bay Nace-
way, stating he appeared before them on a number of occasions. He
advised he had a few comments to make in regards specifically to the
proposed Noise Ordinance that has been presented both by Commission-
cr Bowmer and the EPC staff. First of zll, he wanted to clarify vhal
he thought was a matter of fact. He neted the Chairman had been an
advocate for the EPC's staff recommendation before the Commission te-
day. He remarked the Chairman had characterized those as a compro-
mise., He pointed out that at the time they began the Workshop sessic
the EPC recommendaticn was almost identical to the recommendation he
had now. There were little or no chamges made in the noise levels
to be recorded. The only one of these two Ordinances that proposes
a compromise or a change is, in fackt, the Ordinance proposed by Cuom-
missioner Bowmer, The issue here can Very simply be stated as te
the differences between these two proposals. One matter that has not
Leen brought to the attention of the Commission is a matter of en-
forcement and approval as contained in the EPC staff recommendation
and that is contained in the recommendation of Commissioner Rowmar.
He pointed out to the Commission that on Page 2 there is a distinet
differcnce in Commissioner Bowmer's recommendation that the Comminaic
control who will be approved to operate o race track and Mr. Stovart
controlling who will be approved to operate a race track, EPC recom-
mends that they have sole control of it. The recommendation of Com-~
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missioner Bowmer is oppouite. IHe addressed the Chairman, stating the
Chairman painted oubt thalb a statement was made at the Workshop regard-
ing 98 dBA. le suid that statement was made by him (Mr. Eggers) and
it was their compromise from the East Bay Raceway people. They felt
that they might be able to meet those levels. The issue here is not
the level at track side. Track side levels if they are set somo-—
where between 96 and 102, and they proposed 88 to 100, can bhe mect

by the drivers and by the tracks. He said their concern is with the
property line levels that have been set by the EPC in their recom-
mendation. They have recommended a figure of 68 dBA. He stated Lo
the Commission at this time that it would be impossible under present
conditions for his clicent and the people who race to comply with a
sound level of 68 dBA at the property line of their neighbors. The
reason for this has many multiple factors, but the main problem is
the variakles that occur because of this dual standard, that is a
standard at track side and a standard at property line. They are
faced with great variances with dBA readings depending upon the
weather cenditions and depending upon vhat night the track is oper-
ating. There are occasions where the dBA recordings at the neighbors
property line are far below even the (68 now recommended, but there
are also many occasions beecause of wind, moisture and other things
where the dBA levels are, in fact, over the standards recommended by
Mr. Stewart and the staff, The figure of 80 dBA's recommended by
Commissioner Bowmer fits within wvariables that they can meet. Sec-
ondly, they are faced in the East Bay situation with the possible
change in property use in their area. At the current time, they
have one family or a group of families that comprise the Lay family
who are the neighbors. There is much undeveloped property out there.
ht the present time, much of it is open zoning and a lot of it is com-
mercial zoning also. They are also faced with the variable of Mr. Lay
or his family or other persons changing the current location of their
residence, establishing residences close to the track, and though
they comply with the, reasonable standard abk track side, they are un-
able to comply with the variable standards that this Commission is
trying to set as. far as property lines, It would be their contention
if it got into a matter of litigation, that the variation in enforcu-
ment that can occur by setting such a standard would go in face of
our due process rights and property rights. He noted that the fac-
tors they are dealing with here as far as noise arc personal factors,
lle pointed out to the Commission that the Commission itself funded

a study by Fagen & Associates and this personal feeling towards noise
can be very clearly pointed out in that the highest level of dbA noisc
they received at their fixed point and noted somawhat humorously by
the writer of that report, was the sound of hogs being moved by the
Lay family. e said the Lays like the sound of their animals beecause
that is thcir business, bubt apparently the seund of race tracks and
the noisc are not. He remarked the sound levels of their commerciul
operation at their home far execeds the levels that this Comnissicn
is asking to prove. He stated they have an enforcement problen and

there are only certain ways that the owners and vperators of these
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tracks can correct this enforciment problem, and that is the property
line. He referred to the RBelbtsville Specdway study wherein the own-
er of that track, thinking that track construction could straighten
up the problem, constructed 1100 foot lony barrier of 20 fool high
plywood that was 5/8ths inch thick. “he report clearly points out
that the man did not know what ha was doing before he put it up bhe-
cause any acoustics expert would have pointed out to him that o bar-
rier will not he a noise cffective control. Fagen and Associates

in their report of November 9th of last yearn specifically studying
East Bay's problem, recommended and stated to this Commission thut
barriers are not a cost effective means of control and that is what
they are faced with here. Mr. Eggers further stated that his client
and Mr. Derry at Golden Gatc arc businessmen. They are oparating
this for entertainment, but they are alsoc operating for profit. He
said if they get into an area vherc this Commission agrees upon the
level of GB dBA and they are not able to comply with that though they
can comply with track side noise and they are unable to comply with
that without investments of great amounts of money, c¢learly they are
not going to be able to operate. They are going to be put in a pos—
ition that Fagen & Associates have clearly stated is not a cost ef-
feotive means of control. He remarked they have sought and hava ob-
tained the best mufflers for race cars that they can and which have
been put on those cars. They have complied with the standards of
EPC as sct forth at track side and will continue to comply with those
standards. This Commission, by setting up a standard that can be as
variable as this standard can he, depending on wind direction, mois-
ture content and other things, will make it impossible for his clients
to operate, to meet the standards that are set, and it will become

a cost prohibitive matter. The end result is a matter of dollars and
cents and bascd on that, these tracks arc not going to be able to
operate. ©On behalf of his clients and the fans who attend East Bay
Raceway, he would recommend and request that this Commission approve
Commissioner Bowmer's recommendation for an ordinance,

Commissioner RBowmer stated he had a cowmment he wished to make
and also an observation. A couple of months age this Commission auth-
orizecd him to conduct a Workshop with all the concerned parties, whiclt
they did. After they had the Workshop, they delivered to th: Com-
mission members o copy of the Minutes of bthe meeting that was conduct.
ed during that Workshop. Their findings were spelled out in Ythe amend
ment to the Noise Pollutieon Ordinance. They did add, in fact, a
couple of dBA readings to what they thought was a compromise, basi-
¢nlly beecause they wanted to give some type of leeway instead of hav-—
ing this thing brought back up again., Ile knew that ewveryonc mention-
ed they don't want to close down Golden Gate and East Bay, but they
do want to live happily and he understood that., That is a vital con-
cern of everyone. In Parngraph 5 of the amended Ordinance, it states
102 dBA readings at track side. In his personal opinion, he docs
not fecl that should have a bearing or should even be spelled cut
in tho Ordinance because they are not concerned with what kind of OBA
reading is at track side. What they arc concerned with is that the

people who live near the race track have their Constitutional rignts
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upheld in order that they might liwve happily in their community.
YNie said they addressed sceveral points during the Yorkshop, such as
conducting races on Sunday, setting differont timctables down. They
took that into consideration alse and it is in the Ordinanco. He
thought what they were addressing here this morning was the @iffee-
ence between BO and 102 dBA readings as spelled out in his Crdingnce
and what Mr. Stewart has indicated in his Ordinance. He stalted that
Mr. Jones took some dBA readings out at Golden Gate Speedway and
cven wiiile the races were not running, there werc over 68 ¢Bh reoud-
ings. With that rationale, if they have an Ordinunce presently with
the 55 ¢BA reading without the race track ecven running out there, Lhe
law was being broke and there was no consideration given, just like
the race track was not even there. He thought basically what he has
spelled out in the Ordinanc, they could live with., He said if they
have to resort to anything other than what is spelled out in it, then
they might as well revert back to the 55 dBA reading and attempt Lo
close down the two race tracks here in this County.

Commissioner Davin addressed Commissioner Bowmer, stating at
the last EPC meeting when he could not be present because he was ill,
both of Lthese Ordinances were discussed and they at that time asked
staff how the 80 dBh figure and the alternate Ordinance was dsveloped
and they were not able toc answer. She asked if he could tell them
how that B0 dBA was developed. Commissioner Bowmer replied thzt he
mentioned a few minutes ago that the race track owners did not wank
a dBA realing at all and that they could not live with the 70's he
believed it was. What they have done is take a compromise and added
a couple of dBA's to what they thought they could live with, realiz-
ing that in this public hearing that a dBA cah be changed like from
B0 to 70 or 60 or 50. That was the raticnale behind 68, Commiusion-~
er Davin asked if he used the Noise Consultant's figure and then amend-
ed that upward. He replied in the affirmative, She asked what the
Consultant's findings were.

Mr. Stewart respondad that the Consultant recommends two thinys
and then explains the basis of it essentially. He recommends firast
of all a track side maximum acceptable level of 96 dBA. This is qual-
ified by certain technical things, such as 50 feet from the vehicle,
ete. He then recommends that the property line level be 6B decibels
and he says this would be in order. ‘his does craate a departure, i.c.
a compromise, from the present Qrdinance requirement of 55 and 60 dnA
depending upon the time of day. The intent, which is the same intent
as the staff’s and he thought most of the people working on it, that
68 ana is intended by the Consultant and he quoted "The intent is to
allrw the track's activities to continue, yet to be considerate to
s nelighbors". He said he would gualify that with a couple of quotes
fi=m the lant part of his recommendation and these bear on some things
that Mr. Eggers said and took out of context. "The 90 dBA limit will
(ot bather many cars, but will require the cxtremely nolsy to bocome

more reasonable“. In other words, there are only a few cars present-

would require as the Consultant puts it "the extremely noisy to bz
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come more reasonable". The result will be a far more tolerable nit-
uation to live with for the residents near the tracli. Furlhermore,
the distance involved at East Bay indicates that improved barrier
construction would not he a cost effective means of control hy vir-~
ture of the great distances involved. One of Mr. Fagen's final recom-
mendations is that Golden Gate on the other hand has residential prop-
exrties much cleser to the track and in this case barriers would be
effective and maybe necessary Lo obtain reasonable levels at the
residences, however, if the 97 &@BA rule goes inte effect and if com-
plied with, the neighbors may be more tolerant.

commissioner Bondi asked Mr. Jones, based on the tests he made
out there, if he thought these pecople could live with a 68 dBp read-
ing cut there. Mr. Jones replied he thought they ceuld liva with 68,
Mr. Stewart remarked he did not think they had anything that would
give them a sound basis to recommend cther than the 68 arnd they do
consider the 68 a compromise,

Commissioner Davin stated they have probably reviewed this sul-
ject as thoroughly as they have ever reviewed anything that has ever
come up in HillsbLorough County. She said as she looked through all
tha information and all of the testimony they have taken, including
all the professional testimony, she would move this morning that they
adupt the LpPC staff recommendation as it appears before them, amend-
ing Section 1-10:05,

Ccommissioner Curry remarked he could nobt understand how the dec-
ibel readings can bhe somewhat over 60, he believed Hr. Jones informed
them, with normal traffic and trucks going by and when you add rac-
ing noise to it, how it can possibly stay down to 68. He wondered
if there was not some compromise between the two that will give the
citizens some relief and also keep racing which many people enjoy
very much. He believed it will be a constant problem for race tracks
if they set it at a level that looks like it is totally impossible
to meet.

Mr. Stewart explained that among the peculiarities of dealing
with noise - a decibel level noise is not directly additive to another
decelbel level noise. He sald if he had 50 decibels here and 50 dec-
ibels there from two different sources close together, he would not
end up with 100 decibels, but would end up with something very much
less than that., Secondlly, they are maintaining that the 68 and the
96 are achievable, although there has been a lot of verbal testimeny
ragarding whether or not you can achieve it. The key thing to his
mind was the testimony or the report of the paid Consultant which
they all hired who szid that they can achieve that, and he repeated
that the 96 decibel limit at track side which presumably results in
a 68 within a reasonable distance will not bother many cars, but it
will require the extremely noisy ones to heocome more reasonable. They
viewed the 26 as a convenience to the race track operators. It is
a tool whereby that will assist the evaluvation of the vehiecle. Yo
said he could mot give them the precise additive figure, but 60 and
GO is 3 decibels and makes a total of 63 decibels. This gives tham
an idea of how one adds to the other, so it is very possible to have
something making a very high level of noise like the highway and
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allow a race track and still stay under the 68 at a rcagsonghle dis-
tance from both of thew. Commissioner Bowmer asked vy st is even
necessary ko have in the Ordinance Paragraph €.5, wherce it relates
to Inonitoring at track side. Mr. Stewart replicd that early in the
debates and discussions they had on this matter was a represcntation
by the track operators of "how are we supposed to deal with ic"?
"How can we regulate our own business?" in other words. HNr. Stowart
stated this is a means whercby they can regulate their own Dbusinsg
by using a relatively inexpensive hand held instrument and sooking
a locatien on the track which fits the technical standard of 0 feoet
from the center line. They can evaluate their own cars during the
testing period during the trial runs and this sort of thing. Ik
remarked that the basic law allows you to make all the noisc vou
vant if it doesn't bother anybody. He arged thak they leave the @0
there because it honestly is an assistance to the track operatovs.

Chairman Bean asked if there was a second to Commissioner bavin's
motion to adopt the EPC staff rccomrendation amending Section 1--10-. 5%,
There was no response. He asked Commissioner RBowmer Eo assume the
Chair at this time as Vice Chairman.

Commicsioner Bean stated he rcad the staff report and tried to
loonk very hard for some reason why this staff report could not be
liwved with. Ile said perhaps it was a recal burden on the track oper-
ators or the racers, ctc., and he was unconvinced that it is a burden
cf an unusual nature trying to arrive at numbers thab can boe lived
witih. JFor that reason, he said he was inclined to take the staff's
report and second Commissioner Davin's motion.

Commiussioner Curry stated he could go along with a decibel read-
ing of 78 at the property line. Otherwise, if they sct it at 63,
they are going to cost people money and are going to be back and back
at EPC with this problem. They have been working on it for scveral
years now and it has finally come to a head.

Vice Chairman Bowmer called for the vokte on the moticn and motion
failed three to two, wilth Commissioners Curry, Bowmer and Dondl cast-
ing negative votes.

Motion was made by Commissicner RDondi to approve 78 dnh, and a
compromnise between the 96 and 102 ko 99 dBA at track gide.

Commissioner Curry remarked the top number to him, like i,
Stewark stated, is mainly a tool for the track owners to usn.  ih
thought they should be free to use whatcever tool they nced to uis to
sec thal they don't violate the property line decibel reading.

Commissioner Bondi moved to approve a 78 dBA on the ncighbor-
hood line and leave the track side open.

Chairmun Bean asked, for clarifieation on the motion, was Tz
amending the staff recommendattion motion with new numbers of 78 and
no number on the ond? e added, delete Itom C.5. of the Grdinanco
and on C.2., change the 80 to 78 on staff recommendalion,

Motion was scconded by Commissionev Curry and carried, with Ceon-
nissioners Davin and Dean easting negative votes. The motion paizsed
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APPENDIX G - PERSONNEL QUALIFICATIONS AND
\ NOISE CERTIFICATION TRAINING

G-1 Personnel Qualifications

G-2 Noise Certification Training
Manual (exerpts)
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Appendix G-1 - Personnel Gualifications

1922
ENVIRONMENTAL SPECIALIST [

MAJOR FUNCTION: ,

To perform technical field and office work cvaluating, inspecting, sampling and
testing in an air and water pollution control program.

An employee in this class investigates public compluints, conducts surveys and
tests for violations of County and State laws, Duties include responsibility for
tiedd aempling and reporting of varlous atmospheric and water conditions constituting
current or potential environmental hazards.

DUTIES: (Illustrative Only)

Investigates public compleints on uir or water pellution,

Operatesfield test equipment such as high volume air samples, dust fzll simples,
monusl gas sampling kita, dust collecting alides and similar ambient air sampling
apperatus; recorda teat results snd effects on plant and animsl 1life.

Agaisty in making routine analyses and in interpreting the results of lsbaratory
testa,

Mainteinsinspection records for area of assigmment; submits narrative and statia-
ticel reports.

May serve violation notices/subpoenas as required,

Performa related work as required.

DESIRADLE SKILLS AND XNOWLEDGE:

Knowledge of chemistry, physica and biology as pertaina to air and water pollution,

Knowledge of the spporatus and techniques used in field testing for pollutanta and
industrisl effluents,

Knowledge of the standsard messuring apparatus used in qualitative and quantitative
enulyses of atmospheric snd water subatance,

Knowledge of the lawa and regulatory codes applicable to pellution control.

Ability to evaluste laborstory teat rosults with accuracy and judgment,

Ability to keep records and prepare narrative and statistical reports.

Ability to express idess clearly snd concisely, orally and in writing.

MINIMUM QUALIFICATIONS:

Craduation from en accredited four~year college or university with major course
work in the physical aciences or other acceptable related course work; OR an scceptable
cquivalent combination of related education apd experience sbove high school level.

SPECIAL NECESSARY REQUIREMENT:
Current Florida driver's license.

, Approved: 2-18-71




PAY GRADE 28

1920
FAVIRONMENTAL SPECTIALIS! T1

MAJOR FUNCTION:
To perform supervisory and advanced technical work in directing the activities

of an Evaluation and Enforcement Division in the Envirowmental Control program,

This employee is vesponsible for planning, directimg and supervising personnel
engaged in evaluation project (s), tests and surveys, Duties include assigning per-
sonnel to specific tasks and instructing them in new and established environmental/
pollutant control procedures. Employee has considerable latitude for the exercise
of individual initiative and judgment. Supervision is exercised over professional
and other technical personnel. Supervicion is received from an administrative
superior who reviews work through observation, reports of the department's activities

and periodic conferences.

DUTIES: (Illustrative Only)
Directs and supervises the activities and persummel enpaged in environmental

evaluation and enforcement pragram. lustrvcts subordinate personmel as to work

assignments and procedures.
Formulates and recommends policies and procedures which will insure the maximum .

utilization of personnel.
Reviews and participates in the morve difficult or cumplex field tests and evalua—

tion projects.
Develops improved techniques; studies new developments and tests new methods,
Reviews new developments in instrumentation and aralytical techniques.
Serves vieolation notices/subpoenas as required.
Performs related work 8s required.

DESIRABLE SKILLS AND KNOWLEDNGL:
Considerable knowledge of chemistry, physics ind bielugy as pertains to air and

water pollution.
Considerable knowledge of the apparatus and techuiques used in field testing for
pollutants and industrial and/or residential effluents,
Considerable knowledge of the standard measuring apparatus used in qualitative
and guantitative analyses of atmosplieric and water substance,
Knowledge of the lawg and regulatory codes applicable to pollution control.
Ability to express ideas and findings clearly and concisely in both written and
oral furm to superiors, officials, lay proups and the gencral public,

MINIMUM QUALIFICATIONS:
Graduation from &n accredited four-year collcge or university with major course

work in the physical sciences and two venrs experience in an envirenmental control
program or other acceptable related lield.

SPECTAL NECEHSSARY REQUIRTMENT:
Current Florida driver's license.

Approvid:  2-18-71
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QUESTIONS

CHAPTER 1

1. What is a temporary hearing loss and at what sound levels can it
oceur?

2. What is a permanent hearing loss and at what sound levels can it
occur?

. What are apeech interference levels (SIL)?

(™)

. At what sound levels does sleep interference occur?

T~

. At what sound levels does anncyance oecur?

wn

6. Name four characteristics of the pasychological stress responses
to noise that eccur in the body.

7. Can these stress responses be subconscious?

Chapter 1

1. Partial temporary loss of the hearing ability due to short term
exposures to noise with a sound level in excess of 90 {dba).

2, A permanent loss of 25 db or more in the hearing ability due to
long term exposures to noises in excess of 90 dbA.

3. Those (background) noise levels at which reliable speech communica-
tion is barely possible,

4, Sleep interference may occur at 45 dbA or more.

5. Annoyance may occur at any sound level but generally occurs only
when the offending noise 1s greater than 5 dbA above the background

noise.

6. Changes in heart rate, respiration rate, gastric activity, pupil
size and sweat gland activity,

7. Yes.

G~2=2




QUESTIONS

CHAPTER 2

1. What is sound and how is a sound wave characterized?
2, What is an impulse sound and how is it characterized?

3. Define a decibel and briefly describe why the pressure rutio is
squared.

4, Why is the "A~scale" generally specified by nolse control laws?

5. What is the total sound level in db if the sound pressure is
doubled?

6, What 1s the difference in sound level from a source in a free field
(1.e. no reflections) if the observer moves twice as far from the
gource? Why?

CHAPTER 2

1. Sound is a perceived change in air pressure induced by the passage
of a sound wave or pressure pulse. A sound wave i3 characterized
by its pressure amplitude (intensity} and its frequency.

2. An impulse sound is a sound produced by the passage of an impulse
pressure pulse which is characterized by its peak pressure pulse
amplitude and the duration of the pulse,

2
p
3, db = 10 logm (——-po)

The pressure ratic is squared to make the db measurement proporticnal
to the total energy of the noise.

4. Because the A-scale measurement most nearly represents the ear's
frequency response to noise (which dictates the perceived noise level
that is "heard").

5. The original noise level plus 3 db.

6. The sound level drops by 6 db. This drop cccurs because the source
(assumed a point source) radiates sound energy in sll directions and
this energy intensity decreases with increasing distance. The decrease
is proportional to the inverse of the distance squared {(inverse square
law). When the distance doubles (a factor of 2) it results in an energy
level decrease of 4 (double 2 according to the inverse square law) and
a db decrease of 10 log,, (L/4) or 6 db).

G-2-3
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PROBLEMS

CHAPTER 2
1, Given: Source 1 sound level is 80 db(A)
Source 2 sound level is 86 dh(A)

Find: Total sound level when both source 1 and source 3
are "on".

2. Given: Source 1 sound level is 92 db(A)
Total sound level is 95 db(A)

Find: Source 2 sound level alone.
3. The sound level from a source is measured 56 feet from the source

and its level is found to be 75 db{A)., What would he the sound
level at 25 feet? At 67 feet?

CHAPTER 2

1. 80 dbA (Table 1 Appendix B) 100.00
B0 dbA (Table 1 Appendix B) 2398.10

498.10 Table 1 = B7 dbA (answer)

2, 95 dbA (Table 1 - 3162,
92 dbA (Table 1 - 1585,

1577. Table 1 = 9,75 dbA (Answer)

Check: 92 dbA Table 1 1585,
91.75 db Table 1 1577.

3162, Table 1 95 dbA
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QUESTIONS

CHAPTER 3

1.

An automobile is monitored accelerating from a stop sign in a

residential area from a dead stop te 35 mph and the maximum noise
level recorded (@ 50') is 80db(A). The background noise level is
50 db(A). Should the driver of the vehicle be given a citation?

Explain,

A nolse measurement was taken at 9:00 p.m. on a residential property
line and the noise level jndicated, while the source was operating
at 66 db(A). The source proved to be a drainage pump located on a
cangtruction site where the background noise wag 55db(A). Has a
vielation of the Pinellas County Ordinance occurred?

Noige measurements were taken on a residential property line and the
peak noise level was determined te be 76db(A) at 7:30 a.m., The socurce
wag an intermittently operated heavy punch press located in an adjacent
industrial complex. 1Is there a vieolation of the noise statute? If the
source were located on an adjacent commercial complex would there be

a viclation? Explain.

CHAPTER 3

1.

Yes. The law reads that a maximum level of 76 dbA shall not be exceeded
under gny operating conditioms, i.e., accelerating, braking (squealing
brakes included)}, etc. Waote: The person recording the data should
indicate that the speed limit applicable in the residential area was

35 mph or less.

Yes. (See section 3.3 Construction Noise.) Maximum Noise at night is
55 dba.

(a) No. The punch press noise is impulsive which can be louder
than normal noise by 10 db{(A). According to Table 3.2 it
is at the maximum allowable 76 dbA, f.e. (66 + 10) db{A).

(b) Yes. Again it 1s an ippulsive noise and gince it i8 now
located on a commercial site there is now a violation
i.e. 76 db(A) 70 db{a) (50 dbA + 10 dbA = 70 dbA),
Industrial activities should not be permitted in
commercially zoned areas.
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CHAPTER 4 - PAGE 3
PROBLEMS

3. If noise measurements at a site are taken and the total level is
85 db(A) and the background level is 79 db(A), what is the sound
level due to the source alone? (Assume that the site is in a
perfectly free field,)

Appendix F - Page 4

3, (8) At 56 ft, sound level = 75 db(A} This is added since
A db from table 2.3 = 7.0db(A) sound must be louder

22 db(A) at 25 £t than at 56 ft.

{(b) At 56 ft. sound level = 75,0 db(A)
A db from 56 ft to 67 ft = 1,5 db(A) (8.5 - 7.0 = 1.5}

73.5 db(A) 1s soudn level at 67 ft,

Check for part B.
Sound level at 25 ft, a B2,0 db(A) from part A.
A db from 25 ft to 67 ft = 8.5 db(A)

73.5 db(A) at 67 fr.

Gu2-6




CHAPTER 4 -~ PAGE 2
PROBLEMS

2, Sound level measurements are taken at a property line in a residential
area from a gource located in u vacant lot {a well pump)., The noise
level indicated by the SLM is B0 dh(A) with the site as shown in
Figure P-4.2,

(a) What is the direet field sound level of the source if perfect
reflections are assumed? b) What is the maximum possible
gound level of the source and why?

20" 10
—»(O4- »
MEASUREMENT
SITE

WALL

SQURCE

Figure P~4.2

2, (a} 1If there are perfect reflections then the reflected sound
contributes 3 db to the total sound and the direct sound
level from the source is {about) 80-3 = 77 db4,

(b) The maximum possible source sound level would he B0dbA
and this would oceur if the wall was assumed very soft
(noc refleccions).

G-2-7
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CHAPTER &

1. What effect doas the "slow" setting on a SLM have on the sound level
indicated by the meter as compared to the reading that would be
indicated by the "fast" setting?

5. (a)
(b)
6. (a)
{b)

Why does wind cause 'moise" that can affect sound level
measurements?

How can these "noises' be reduced?

Is the "A-scale' filter used when measuring impulsive
type nonises?

Should the meter be set to "fast" or "slow"?

1, The "slow" setting averages the sound level over a longer period of time
than the "fast" setting does and therefore tends to smooth out small
peaks and round out large peaks. This smoothing effect makes the "slow"
readipg generally lower than the "fast". {(This effect is more pronounced
for sounds which are not '"steady").

5. (a)
(b)
6. (a)
)]

The microphone plcks up pressure turbulence as the wind blows
across it. This turbulence is characterized by fluctuations
in the pressure field which results in 'noise" being picked
up by the mierophone.

By using a windscreen for winds less than 15 MPH, and
by not taking data when wind speeds exceed 15 MPH.

Yes,

Fast,
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Appendix H - HMiscellansous Newspaper Articles
ENGINEER CALLS X WAY ROUTE "SWATH OF HOISE" -- By Howard Garham - Tribune Staff Writer -- 1727/7]

The Tampa cross town expressway will cut a nearly 700 ft. wide "Swath of Moise" through Tampa, a noise exe
pert said yesterday.

Dr. William Smith, Associate Engineering Professer at the Unjversity of South florida, sald that he would
seek a full public debate on the matter. Smith Serves on the Tampa City Council's Envircnmental Advisory Committee
and safd this pamel will start discussion an the matter soon.

"1 don't think we have the right to inflict nervousness on people who live on the expressway," Smith said,

He added he was not trying to stop pragress. 1 would be the last to do this, | am after a discussion. I
invite debates so if they decide to go ahead everybody will be aware of the implications.

Smith satd available data indicates 2 nofse Vevel about 60 decibels witl reach houses or business 300 ft, on
each side. He said the expressway 1s expected to be 100 feet wide. He said thus the approximate 700 feet.

Smith said that trucks on the exprassway at night would send decibel readings up to 90 to 95 and that this
would register at more than 60 decibels Jn structures 300 feet off the exprassway.

He said that 60 decibels or more 1s above the limit that should be permitted and that 25% of the people living
or working nearby would be affected,

PLANNERS TO DECIDE NOISE CASE - 3/17/75

City and county planning department officials were to recommend today that the develppers of the Pinnacie,
a highrise apartment complex located on Bayshore Rlvd. remove & large air-conditioning unit from its present lacation
because of noise problems,

According to planner Tim Powell the developer of the project, Scarfone architects and Corporated located the
cooling unit next to a single family residence and the unit comstitutes a noise hazard to occupants in the house.

Powell said the developers did not seek a site plan review on the location of the unit, and 1t was installed
at the Pinnacle without the Planning Department's approval,

The Planning Department learned of the viplation through a routine inspection of the high rise apartment.
Last week planners and a noise specialist from the county Envirommental Protection Commission viewed the unit and
determined it constituted a health, safety, and welfare hazard.

flanners will make the recommendation that the unit be completely removed from the site and relocate 1t away
from the house. The Pinnacle covers a city block off Tampa Bay and Knights' avenues,

Powall said the developers offered to build a twelve-foot high wall around the afr-conditioning unit to buffer
the sound but he said that was not the proper solution because the wall would be next to the residents and would con-
stitute a violation of the ¢ity's building ordinances.

Planning commission members are expected to act on the recommendation today. Powel) said it will be up to
the city zoning department to follow through with a recormendation and ensure the noise hazard s corrected.

NEWSPAPER ARTICLES:
School Noise_Levels -- by Anne Wurfel, Times Staff Writer

L L L LA A A LY

County Environmental Speciaiist Bob Jones believes noise levels at some schools “are nat conducive to learn-
ing.” And he intends to bring them to the School Superintendant's attention,

Jones who "knows the noisey parts of the city (Tampa)," nevertheless wants to accurately measure noise levels
at all Hillsborough County schools.

"After T finish my measurement, ! will ask John (Lizer) administrative assistant to the superintendant
{1f he wants my report in an official letter or if he wants to talk about),” said Jones.

Jonas began his testing at £gypt Lake Elementary Schoo) last week where he measured 8 legitimate speech
interference lavel--at least 5 d8 above background noise - even though teachers on the Sligh avenuve side of the
schoo) safd 1t wasn't a typical morning.

"Thers are no ambulances, motorcycles, or hot rod cars," said one teacher who asked not to be identified,

Since §)igh was widened to four Fanes coming off !-75, teachers say that the State DOT "has ferced an ine
tolerable situation” on them.

“The noise is so bad we have to close the doors and without air conditioning we melt and the c¢hildren get
drowsy," a teagh noted,

"We're Just not required to do for the children what we're required to do--teach them what is in the text-
books or what we need to do,” she said.

H=1-1
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Janes favers air-conditioning schools where nolse levels are high because, "{t would cut the outside nofses,
and increase the efficiency of children and teachers," The teachers safd the principal has tried unsuccessfully to
get air-conditioning.

"You're going to need action by the school board an this issue," Jones said.

There has been some speculation that part of 22 millian {n expected State bond money that may be coming to
the school system next month may go for air-condftioning schaals.

Classroom Teachers Association has gone on record as fayoring air-conditioning as a priority item,
TRUCKS MAKE LEARNING DIFFICULT AT YBOR'S PHILIP SHORE SCHOOL -- 5/23/78 by Gail Cadow Times
Teachers and Students at Philip Shore Schoo) have a problem,

far years noisy semi-tractor trucks have travel back and farth on the streets on three sides of the school
which fs located at 1908 Secend Avenue 1n Ybor city.

According to staff the six grade center high noise level and frequent interruptions makes both teaching and
Tearning difficult.

"When [ first started teaching there ! tried to talk over the noise but that got old fast. MNow ] just pausa--
sometimes for more than a minute," said teacher Dwight Lord.

Lerd's classroom is on tha $ide of the school that faces 19th Street which 1% the main drag for big trucks
from the ail depots on their way to 1-4.

Melinda Hunsburger has taught in a classroom bardered by bath 19th Street and Second Averue.

*[ have to keep the windows clesed, stop talking, and have the children repeat everything they say when those
trucks thunder by," she said.

She added that the smell of gasoline was about her room constint)y from the passing trucks,

This year Lord requested that the County Envirormental Pratect{on Commission (EPC) make a repert on the noise
level outside the school,

The noise sampling conducted by Rabert M. Jones an enyironmental specialist with EPC was done on three days
in Mareh and April,

. "The area 15 a very noisy place--traffic gounts indicate a fairly steady flow of vehicles and approximately
one truck per minute passed by the school,” Jones said in the report,

He said the only soluticn to the problem was ta air-condition the rooms that were affected by the noise.

Joe Hernandez, a teacher at the schoo) said he went before the school board more than a year ago to ask for
afr-conditioning but the school couldn't affard it.

"We are classified as ap old schoal and not eligible for state funds and the county said the budget was tight
to get that air-conditioning for us,” he said.

Mrs, Ceclie Essrig school board chairman said she was aware of the prablem,

“1f any schooi needs alr-conditioning that schaol, Phi)ips Shore, does. Rut we haven't had very much local
money lately," she safd.

Another Shore teacher Elieen Migue) said this School had a special problem tecause 1t had no PTA to raise
money for the air-conditioners which s what most elementary schools do,

“The parents really dan't want to get involved because of the sixth grade ceater and the kids are oaly heare
for one year," she said,

About two years ago Hernandez contacted the city council to try to get anather route established for the
trucks.

"They passed & resolution for an alternate route and decided on letting the trucks use urban street from 19th
Street to 22nd Street not nothing has happened yet,” he said.

City traffic engineer, William Holsomback, said efforts to change the route have gone very Slowly because the
city was having trouble getting the land needed for right of way for the big trucks at the Durborn Street intersection.

He safd the city had to go through condemmation proceedings to get the land because the owners would nat sell
jt.

Hernandez said he had a better route for the trucks to get to 1.4,

) He sugyested they tike State Road 60 to 39th Street which turns into 40 Street and get on the Interstate from
there,
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“For safety and aesthetic reasons and for the redevelopment of Ybor city that {the latter) route would be
hest,” he said.
Both Hernandez and Shore principal 01in Hill, Jr. said they were afraid "to push this thing to far because

we don't want them (the school board) to take our schoo] away," Mrs, Essrig said she was very sympathetic te the
historical importance of the scheonl to Ybor City, and I hope we can keep 1t."

5HEV[N T0 PUSH NOISE POLLUTICH SUIT /NN

State Attorney Seneral Shevin's office will push for an emergency hearing for a court-ordered halt of
operations of & concrete plant in a residential area foliewing resumption of the plant's operations today a
specialist for the attorney general said taday.

John Batcher said he will ask for a hearing after a spokesman for area resfdents in the vicinity of South
Manhattan and Tyson Avenues called the attorney general's office today.

Shevin filed a2 suit last week asking for an {mmediate restraining order against the plant's operation
whose dust and nolse emission the sult termed "public nuisance."

The plant was not aperating last week and circult court judge Jehn G. Bodges set a Nevember 30 hearing,
8yt today the plant resumed aperations neighbor resident Donna Crosby said.

Joyner Concrete and Septic Tank Company cperator of the plant also have an appeal hearing before the Tampa
Board of Adjustment October 18 asking to contirue operations.

The Board at the hearing earlier this year said Joyner must remedy "obnoxious" noise pollution or vacate
the plant by October 1.

Prasent cperation of the plant {s not i1legal because the appeal hearing set for October 1B was filed for
before October 1 City Assistant Attorney Lewis Hill, said,

Joynar Concrete {s a subsidiary of Tampa Sand and Materials Company.

BOARD QRDERS SHUT DOWN OF CONCRETE MIX PLANT - Oct, 19, 1971, == by Lee Hinnant, {Tampa Times) Times Staff Writer

Mrs., Shirley Adams lost 313 pounds and took a job to get away from her home, Mrs, Donpa Crosby and nefghbor-
hood residents were prevented from using thelr gwn back yards.

_ Mrs, Ann Cramer said she could hear not only mixing operations but also radic messages from the concrete
mix trucks packed 25 feet from her bedroom window.

"You represent us, You have the power," Mrs, Tomasita Swillery told members of the Tampa Board of Adjustment.

“Oidn't you tel] them to get out or shut up by Oct. 1, “ demanded Mrs, (ramer. Board members yesterday
heard the testimony, then voted unanimously to uphold an earlier dacisfon that Joyner Concrete and Septic Tank Company
must abandon a concrete mix plant in the midst of a resfidential neighborhood along South Manhattan Avenue.

It was the fourth appeal lost by Jayner Concrete before the Board of Adjustment in occassionally stormy
puh]ic hearings over a period of seven months,

At an April 26 meeting the Board ruled Joyner Concrete cease "cbnoxious and offensive" noise poilution or
close done by October 1,

An appeal by the company filed before Oct. 1 and stating a plan to reduce noise levels stayed that ruling,
Yesterday Attorney James Holmes produced a ten-point plan to reduce the poise. [t falled to impress area residents.

After the hearing, Board members ruled the concrete company must vacate the plant site at the §300 block of
South Manhattan effective {mmediately because it "has taken no appreciable steps to eliminate or reduce noise probe

Tems,”

Residents can still not be assured their nejghborhood will be free of the grinding noise of concrete mix
trucsk and machinery. Assistant Attorney Louis Hi1l 111 warned.

Joyner Concrete can ask municipal court for a stay of judgement of the Board and can further appearl through
the couyrt that the decision of the Board he overturned, he said

St111 walting s a sult filed by State Attorney Robert Shevin's affice as an {njunction against the Joyner
Concrete Plan'ts operation as a "public nuisance."

A hearing {5 set for circuit court here, November 29. But the case hecomes "meot™ unless the Board of Ad-
Justments decision 1s appealed, said the Attarney general's specfal assistant John Botcher who was present at the

Board meeting yesterday.
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THE STRAMBERRY SCARECROW -- by Phillip Morgan -~ Tribune Staff Writer, 2/2/73

Shotqun Blasts From Dawn ta Dusk Have Brought Repercussions From a MNeighbor and a Citation From Noise Pollution

Travis Morgan has at least one nefghbor and several anti-nofse pollution afficials breathing down his neck
in attempts to silence the loud scarecrows which watch over his Ruskins strawberry fields.

But he didn't seem to be too concerned about it the other day as he stood in his field and talked between the
earringing blasts of a nearby scarecrew, a gas compression device which emits a sound not unlike the report of a
powerful shotgun every minute of the day from Sunrise to sunset,

Morgan, a pleasant fellow {but of no relation to this writer), didn't aven flench, while the more
unaccustomed men around him practically dive for cover at the sound of, the device., Ke said he needs his machines
in order to keep the robins and gquail from eating away at his income.

“Birds don't eat the whole berry; they just peck at it," he said. "IF they ate the whole berry, we could
111 them up and get them out of here."

Other than Raymond Brothers, a neighbor who complained about the noise to the Hitlsborough Office of the
Attorney General, Morgan said he has received only one complaint in three years he has been cperating his devices,
which appropriately are called pest chasers, The other man called him only once and never complained again, he said.

He said ha d¢id upset the neighborhood one time though, hut that was because the gas he was firing to ki1l the
weeds drifted over intc the adjacent housing development. It was just like wartime, he chuckled. Two neighbors who
live {n mobile homes across the field said they have no complaints about Morgan's scarecrows.

"Hell no I've got no cemplaints,” safd Russ Wood. “That machine 1s a necessity and it 15 no worse than
the noise of the trucks made when you live an the highway."

"Nope, don't bother us anyway," safd E1 Tope, "In the daytime we don't pay any attention to it. You get
used to it." Tope said 1t 15 1ike his cuckoo clock which he no langer hears unless he is )istening for 1t., Tope said.

Tope sald he can never get used o it. tHowever, when he is standing next to it, "I know 1t 15 going to bang,
but when it does it scares the hell out of me; it even scares those big, white birds."

Asked what he plans to do about a Moise Pollution citation he has received from the Hil1sborough Enviranmenta)
Pru;ectinni{:omlssiun. Morgan safid, "What can I do." He shrugged his shoulders in a way that indicated that he planned
to do nothing.

"If they make one of us stop, they will make all of us stop,” he sajd. {Rogar Stewart, Director of the
Comnission, estimated that there are about thirty (30) farmers in {117sbarough using the devices, with a few living
near residential areas,"

"I called (County Commissioner) Bob Lester's office and the girl said she didn't think they {Stewart's offics)
could make me stop,” Morgan satd, He safd the girl told him the citation was just routine,

David Woodward of the Attorney General's office safd he wants to investigate further hefors deciding what
actian his office would take under Florida's public nuisance laws. Meanwhile the skys aver Morgan's strawberry fields
remain free of anything resembling a bird,
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Appendix I - Hillsborough County Wide Noise Surveys: Report With Attachments

NOISE

The overall nolse problems that occur in Hillsborough County are generated
by vehicular traffic on the highways and byways and jet aircraft from MacDill AFB
and Tampa International Airport. WLith the increase in population expected by the
year 2000 and increase in the number of jet aircraft flighta, the ambient level of
nolse is expected to lncrease, providing that nothing is done.

You will note in attachment ! that a City Nolse Index was made {n June 1978,
The procedures for doing & quick survey are outlined in that paper, which also
states the CNI to be 58 dBA withia the residential area of Tampa and Temple Terrace.
Though it was not stated in rhe paper, all testing sites were affected to aeme
degree by jet aircraft overflies.

A lot has been soid in the newa media a short time ago about air conditioning
the schoola., A good number of people were convinced that it was for student comfort,
Perhaps it was, but 1f one considered the "Speech interference level" within a
classroom because of nolse from the outside, perhaps these people would have thought
differently.

Attachment 2 attests to this fact, This graph plota the maximum noise, the
solid black line, againat the ambfent noise, Lgp, as shown by the short dash line,
The ambient level recorded is near 45 dBA during achool hours. This 1s quiet. Can
you imagine the utter frustration of a teacher, when she astresses a very valid tople,
to have an F~4 from MaebDill fly by regiscering above 90 dBA? How much of the
teacher's word has the student heard? Probably, nothing. Yet, the teacher is chas-
tized for not teaching and the student "flunks" because he cannot hear, all
beccuse of the noise generated cutside the classroom, That {s the bigpest need for

air conditioning in the schools.
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The bond issued passed and the school board is alr conditioning all schools
in che syatem.

Alrcraft are not the only culprits In Speech Iintearference levels in & class-
room. Trucks can do the same thing. A copy of a letter to Phillip Shore Elementary

ia attached as attachment 3. Noilase was not as loud &s at Ballast Point, but the

Lyp during achool hours was higher.

There was a zoning petition made to change from R-1 to C~1 a house located on
the northeast corner of Dale Mabry and Barcelona in Tampa. Sound measurements were
taken as the petitioner thought the place was too nolsy for a residence.

Attachment 4 depicts the sound level by hour of the noise at Dale Mabry and
Barcelona in red and noise levels measured under the MacDill AFB jet rraffic pattern
1n black. The reason for the comparison was to show that road traffic can be as

bad, {f not worse, than jet air traffic. Note well the Lyp line. Only between the

hours of 2 to 5 A.M. is the Ljg below 70 dBA. That {s & continual noise, all day
and 21l night. By Housing and Urban Development (HUD) standards, this house did
not qualify as a reaidence because of the noise, yet the City would not change the
zoning to accommodate a realty office,

Note, also, the Ly under Macbill traffic was leas than Dale Mabry. This
infers the intrusiveness of alircraft noise, it comes and goes rapidly, but it is
very loud while it is there,

Another problem in noise control is where to place a road, The X-town Express-
vay le a prime example, It was dpparent that no consideration waps given the people
who live along cthe route, There is one home whose bedroom window is now nine feet
from the fence line of the Expressway., At one time, the house was on a cul-de-sac,
4 dead~end read,

Attachment 5 1llustratea another problem of the same kind. The lines of 605
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Knollwood and 1512 N. Renellie are adjacent to I-75 southbound and T-275 westbound,
Tt can be readily noted that 40% of the time the noise level is 70 dBA. At 1016
Cornwall the soundlevel is 70 dBA less than 1% of the time. In fact, the histogram
shows that the Cornwall site ia very quiet. At least it is quiet for now, for the
1-73 bypass will be at the back yard fence line when that reoad is constructed. All
is not loat, however, as & nolese barrier will be constructed to abate nolse in that
area, This barrier will be 2000 feet long and 12 to 18 feet high as tentatively
planned by D, 0. T.

Not all poise is from roadways or alrcraft, Attachment 6 shows what happens
to the ambient nolse level when a factory is "turned-on" for the day. It can be
clearly geen the plant came to life at about 6:15 A.M. and was in the 'gray area"
of violations until 5:30 .M. This in shown by the Loy graph of the ambient,

The fluctuations of the maximum noise is caused by a combination of vehicular traffic

on West Shore and MacDill aircraft in the not too far distance.

Again, this is a problem in 'land-use'", The company had been there a8 long time
and the City of Tampa Council changed the zoning where the houses are now from M-1
(l1ight manufacturing) to R-l (single family residemce). M-1 and R-1 are not
compatible now nor will they ever be, This is one of the fallacies of spot zoning.

Golden Gate and East Bay Racetracks are a source of problems to people bec.ause
of the nature of their business. It seems as if people want to pay good money to
have their ears damaged by the roaring of the race cara, Thigis fipe, if that is
what they want, but it 1ia not right for the racetrack to disturb those people who
have no interest in the track and whose homas are bombarded with unwanted notse,
Tt 48 virtually impoasihle to hear the audio of TV or listen to the radioc when the

races atre on.




In early 1978 the County passed an amendment to the noise rule to accommodate the
racetracks by allowing 78 dBA at the residential property line, but they also put
a curfew of 11:30 P.M. to noon the following day.

The most aggravating nuisance there is in the f£ield of noise control is the

"trail-bike", the off-road motorecycle. They are everywhere and extremely hard to
catch. Most of the bikea are ridden by teen-agers who belleve the more noise the
bike makes, the more power it has. This is not so, as the bike is tuned to the
back pressure at the carburetor. All the noise does is give the riders an ego kick
and the reciplenta of the noise high blood pressure.

The little problems are handled very easily. Little problems--a squeaky gear,
a noisy foan or air conditioner, a rock band, etc. As a general rule these are
shorc-1ived, Again most people don't complain about noise during the day, but
when it disturba their sleep or interferes with thelr own outside activities, it

becomes a nuisance--aggravation, etc.
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Appendix I - Attachment 1
NOISE

In June 1978, a survey of reaidential nolse was made, using a technique suggeated by
Richard XK. Miller & Associates, Inc., in a book entitled, "City Noise Index", dated

1 January 1978. References in this chapter are from that publication,

Making a comprehensive noise survey of any urban area can be time consuming and expensive.

To overcome thease obatacles, certain criteria were established whereby a survey indicated

by Miller could and would be fast and inexpensive.

It is desirable for cities to measure their noise levels in order to a&ssess potential
environmental impacta to residents. Community noise 1a not just 4 nuisance, but can have
an adverse effect on the people exposed to it, The potential negative atcributes of
environmental noise may be classified into five areas related to human health:

1, Physiological effects

2, Pspychologlcal effects

3. cCommunication effects

4. Performance effects

5. Social behavior effects

In order to asseas noise in accordance with actual human perception of scund, the
MA-weighting scale" was developed. The A-Weighting scale of decibels (dBA)} modifies
meter readings to corraspond with frequency response curve to the human ear. The
correctad noise level i8 called dBA and {a the unit specified in the rulas of the

Hillshorough County Environmental Protection Commission.

Noise within the eommunity fluctuates with time, primarily to variations of the noise
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pource themselves. Thua, a single measuremeat of the sound level is not eufficiant

descriptor of the sound level. Statistical measures must ba used to adequately

deseribe the temporal characteristics of the acoustical environment.

A measure which has emerged as the most important descriptor of environmental noise, in
terma of the effect of noime ona?f'an, is the Equivalent Sound Level (Leq). The equivalent
sound lavel (Leq) ia defined as the time-weighted, mean square, A-waighted sound pressure.
The mathematical definition of the equivalent sound level (Leq) for an intexval defined
as cccupying the period between two points in time tj and €2 {a:

t2

2
Leq = 10 log 1/e3= t1 J PT (e)/pg de
£1

where P (t) = time varying sound pressure
Py = reference pressure = 20 micropaacals.

Community noise may be specified in terms of day-night sound levels (Lg,). The Lgn 10
defined an the equivalent A-weighted sound level during a 24-hour time period with a 10

decibel weighting appliea to the Leq during the nighttime houra of 10 p.m. to 7 a.m,

The United States Environmental Protection Agency has designated the Ly, a8 the unit of

measure for major nolse surveys.

A Metrosonies dB602 Sound Level Analyzer was used in this survey as it has the capabilicies

of computing Leq for any given length of time.

The City Noise Index is designed to measure the average Leg between the hours of 10:00 a.m.
and 5:00 p,m, in residential land areas. The daytime Loq value is then used to estimate
the Lgg for all residantial meas of the city; Tor aircrafc impacted arcas of the eity, such
ag jet noise from Tampa Ihtersational Afrport and MacDill Air Force Base, existing nolse

contours of those airfields are used in licu of measured data. In this particular survey,

trains werc not involved,
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3=
A map of the City of TampA and some of the suburban area was used. A square grid
pattern of 0.2 mile incremert was drawn on the map and each intersection would have
a number given to it using a double random selaction, When the initial aite randomly
choaen was not suitable, because of open water or non-residential or airport dominated,

another site was selected.

There were certain eriteria followed @s liated in '"'City Noise Index', such aa distances
from roadways ot homes, time discrimination as to the amount of vehicular traffic on
roadways and certain discriminacion against othaer parameters that may be normal neighbor-
hood noises such as lawn mowers, children playing--not at a playground--as these noinea

in any short term sampling data would result in grosa errors in the long term nofae

aagegsment,

The Lgg value during the daytime houra batwean 10:00 a,m. and 5:00 pem. 13 expected to bae
3 dB lower than the Ldp value which would be measured at that location. Thus a value of
3 db £s odded to the arithmetic mean scund level to obtatn the final Lgn valwe associcted

with the residontial area of the city.

I
The area in thia CNI survey encompassed an area of approximately 160 square milea of land
mass, the north side limited by Fletcher Avenue as extendad from sheldon Road to nhaﬁé‘étr
and a north=south lina through the cloverleaf of I-4, 92, 301 to the eagt and an east-waat

line from Gandy Boulevard.

The Hillsborough County Planning Commission helpad to estimate the numbar of people in

the sample area to bhe 398,000,

There were 21 sampling aites randomly selected with an average Lgg 55 dB. Adding the 3 db

an discussed above, the City Noise Index is 58 dBA. Also, as previously noted this is the

[ o
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Lin, day-night noise level.

Theve were six (6) sites within the noise pattern of Tampa International. Data for these
aites were taken from the TIA/DRI for lengthening 36L at the afrport, data being listed

as before and after lengthening.

The ottier 15 sites were physically measured using the Metrosonlca dB602, The time was

from 14 June to 22 June.

Motorcycles - off-road types - are atill a large source of noise complaints, EPA
conducted a hearing in St. Petersburg early in the year for public reaction tao the pro-
poaed regulation on New Motorcycles. It was felt at that hearing that the new regulacions
will help the State and Local programs in the control of noise from all facets of the

motorcyele industry.

Early in the year, the EPC Board set a maximum of 78 dBA eminating from a raceway.

This evolved after a public hearing,
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CITY NOISE INDEX

city, State [AMPA, [L4 QWWW?M

Population: __J ff [ &

Area: [be, 7 ’Mu'/,” /N tztu’}!( LZAWJ pecl dovuee 444141,

r 4

Survey Date: /4- 272 JOWE ¢ 74

Investigator: le-lUL- APPE &
Number of Measurement Sites: A

Restdéntial Survey Area:

Measured Average Leq: 557
95% Confidence Limit: 3,4
Area of Airport Contours: 3l 1l

Ares of Train Noise Contours:

CITY NOISE INDEX 55 a8

-

Figure 7.
Summary Sheet for City Noise Index Study
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" Appendix I - Actachment 3
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28 April 1977

Mr. Dwight Lord

Phillip Shore Elementary School
1202 2nd Avenue

Tampa, Plorida 33605

Dear Mr. Lord:

It took quite sSome time to complets the noise sampling at the school.
Weather and excessive wind were the culprits,

The results ate in and have been tabulated and the only conclusion that
can be made is the area is a noisy place.

Three different samples of noise were taken; Test 1, mike on 19th Avenue
side of school on 3-23-77; Test 2, mike on north side of school, 20 feet
north of the north side entrance, on 4-4-77; Test 3, the mike was placed
six feet from 2Znd Avenue curbside and eighteen feet from 19th Street curb-
side. 1In all tests, a Metrosonics Model dB €02 Sound Level Analyzer was
used to take the nolse measurements. A 1/2 inch GenRad microphone with
windscreen was connected to the analyzer, making it a precision-type
meter, as set forth by ANSI S51.4-~1971 specifications.

A count of traffic was also made during the hourly tests using two hand
held counters counting vehicles less than 10,000 gross vehicle weight
rating and those greater than 10,000 GVRW.

VEHICLE COUNT

Less Than 10M GVWR Greater than 10M GVWR

3-23-77 188 63
4-04-77 Not Taken 64
42877 - 266 60

on 3-23, only traffic on 19th Street was considered. On 4-4, trucks only

An Albrmative Action « Equal Opportunily Employer
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Dwight Lord
4-28-77
Fage 2.

were counted and if a truek turned left off 4th Avenue to 19th Street,
it was counted twice. o0On 4-28, truck and car traffic was counted as
it passed through or turned at the intersection of 2nd Avenue and 19th
Street. Traffic counts indicate a fairly steady flow of vehicles and
approvimately 1 truck per minute passed by the school.

Also another noise factor not considered clsewhere is the brick paving
on 13th Street. This type of pavement will increcase the overall vehicu

lar vraffic noise.
The results of the noise sampling follow:
Test #1 11:02 AM to 12:02 PM 23 March 1977

Test 3#2 10:48 nM to 11:48 AM 4 April 1977
Test #3 10:33 AM to 11:33 AM 28 April 1977

ALL dBA Test 1 Test 2 Test 3
Maximum Noise 89 80 78
Noise Exceeded 1% of Time 79 74 77
MNoice Exceeded 10% of Time 70 67 69
Noise Exceeded 50 of Time 61 59 61
Noise Exceeded 90% of Time 55 54 57

Noise will be reduced only 10 dBA through an open window, and 25 dBA
through a closed window. The noise, with windows open, would still be
loud encugh to have a speech interference level (SIL) that would make a
student have a hard time hearing the teacher. Keeping windows closed
during warm weather is not possible as the heat becomes unbearable,
Likewise, the windows cannot be opened as the noise will become unbearable,
The only solution to this dilemma is air condition those rooms affected

by noise.

If yvou need further information, feel free to call.

Sincerely,

N .
(b AL gl
Robert M. Jones
Envirenmental Specialist
Hillsborough County Environmental
Protection Commission

RMJ/rx
w/Enclosures
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